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PREFACE. 



The misrepresentations of the newspapers, both 
English and American, of the important questions 
of International Law involved in the cases of the 
* Alabama' and * Shenandoah/ have rendered it 
necessary to bring mider the notice of the Nation, 
in one publication, all the official correspondence 
on this subject. 
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Mr. Adams to Earl RiLsselL 

Legration of the United States, 
London, June 23, 1862. 

My Lord, — Some time since it may be recollected by 
your Lordsbip that I felt it my duty to make a representa- 
tion touching the equipment from the port of Liverpool 
of the gun-boat the 'OretoV with the intent to make war 
upon the United States. Notwithstanding the statements 
returned from the authorities of that place, with which 
your Lordship favoured me in reply, touching a diflFerent 
destination of that vessel, I have the strongest reason for 
believing that that vessel went directly to Nassau, and 
that she has been there engaged in completing her arma- 
ment, provisioning, and crew for the object first indicated 
by me.* 

I am now under the painful necessity of apprising your 
Lordship, that a new and still more powerful war steamer 
is nearly ready for departure from the port of Liverpool on 
the same errand. This vessel has been built and launched 
from the dockyard of persons one of whom is now sitting 
as a Member of the House of Commons, and is fitting out 
for the especial and manifest object of carrying on hostilities 
by sea. It is about to be commanded by one of the 

* The ' Oreto ' was seized at Nassau for violation of the Foreign Enlistment 
Act, but was released by direction of the Vice- Admiralty Court after a full 
judicial investigation. She afterwards ran the blockade, and having beeu 
armed at Mobile^ was known as the ' Florida * ship-of-war. 

B 
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insurgent agents, the same who sailed in the ' Oreto/ The 
parties engaged in the enterprise are persons weU known 
at Liverpool to be agents and officers of the insurgents in 
the United States, the nature and extent of whose labours 
are well explained in the copy of an intercepted letter of 
one of them which I received from my Government some 
days ago, and which I had the honour to place in your 
Lordship's hands on Thursday last. 

I now ask permission to transmit, for your consideration, 
a letter addressed to me by the Consul of the United States 
at Liverpool, in confirmation of the statements here sub- 
mitted, and to solicit such action as may tend either to stop 
the projected expedition, or to establish the fact that its 
purpose is not inimical to the people of the United States. 
Kenewing, &c. 

(Signed) Charles Francis Adams. 

(Incloflure.) 

Mr. Dudley to Mr. Adams. 

United States Consulate, 
Liverpool, June 21, 1862. 

Sir, — The gunboat now being built by the Messrs. Laird 
and Co., at Birkenhead, opposite Liverpool, and which I 
mentioned to you in a previous despatch, is intended for 
the so-called Confederate Government in the Southern 
States. The evidence I have is entirely conclusive to my 
mind. I do not think there is the least room for doubt 
about it. Beauforth and Caddy, two of the officers from 
the privateer * Sumter,' stated that this vessel was being 
built for the Confederate States. The foreman in Messrs. 
Lairds' yard says she is the sister to the gunboat * Oreto,' 
and has been built for the same parties and for the same 
purpose ; when pressed for a further explanation, he stated 
that she was to be a privateer for the * Southern Govern- 
ment in the United States.' The captain and officers of 
the steamer ' Julie Usher,' now at Liverpool, and which is 
loaded to run the blockade, state that this gunboat is for 
the Confederates, and is to be commanded by Captain 
Bullock. 

The strictest watch is kept over this vessel ; no person 
except those immediately engaged upon her is admitted 
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into the yard. On the occasion of the trial trip made last 
Thursday week no one was admitted without a pass, and 
these passes were issued to but few persons, and those who 
are known here as active Secessionists engaged in sending 
aid and relief to the rebels. 

I understand that her armament is to consist of eleven 
guns, and that she is to enter at once, as soon as she leaves 
this port, upon her business as a privateer. 

The vessel is very neariy completed ; she has had her 
first trial trip. This trial was successful, and entirely 
satisfactory to the persons- who are superintending her 
construction. She will be finished in nine or ten days. 
A part of her powder canisters, which are to number 200, 
and which are of a new patent, made of copper with screw 
tops, are on board the vessel ; the others are to be delivered 
in a few days. No pains or expense have been spared in 
her construction. Her engines are on the oscillating prin- 
ciple, and are 350 horse-power. She measures 1,050 tons 
burthen, jand Will draw fourteen feet of water when loaded. 
Her screw or fan works in a solid brass frame casting, 
weighing near two tons, and is so constructed as to be 
lifted from the water by steam-power. The platforms and 
gun carriages are now being constructed. 

When completed and armed she will be a most formid- 
able and dangerous craft, and if not prevented from going 
to sea will do much mischief to our commerce. The 
persons engaged in her construction say that no better 
vessel of her class was ever built. I have, &c. 

(Signed) Thomas H. Dudley. 



Earl Russell to Mr. Adams. 

Foreign Office, June 25, 1862. 

Sir, — I have the honour to acknowledge the receipt of 
your letter of the 23rd instant, calling attention to a steam- 
vessel which you state is now fitting out at Liverpool, 
with the intention of carrying on hostilities against the 
Government of the United States ; and I have to acquaint 
you that I have lost no time in referring the matter to the 
proper Department of Her Majesty's Government. I am, &c. 

(Signed) Russell. 

B 2 
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Tlarl Russell to Mr. Adams. 

Foreign Office, July 4, 1862. 

Sir, — With reference to my letter of the 25th ultimo, 
I have the honour to enclose a copy of a Report from the 
Commissioners of Customs, respecting the vessel which 
you have been informed is being built at Liverpool for the 
Government of the so-styled Confederate States, and in 
accordance therewith I would beg leave to suggest that 
you should instruct the United States Consul at Liverpool 
to submit to the Collector of Customs at that port such 
evidence as he may possess tending to show that his 
suspicions as to the destination of the vessel in question 
are well founded. I am, &c. 

(Signed) Russell. 

(Inclosure.) 

The Commissioners of Customs to the Lords 
Commissioners of the Treasury. 

Custom House, July 1, 1862. 

Your Lordships having referred to us the annexed letter 
from Mr. Hammond, Under-Secretary of State for Foreign 
Affairs, transmitting, by desire of Earl Russell, copy of a 
letter from the United States Minister at this Court, 
calling attention to a steamer reported to be fitting out at 
Liverpool as a^ Southern privateer, and inclosing copy 
of a letter from the United States Consul at that port, 
reporting the result of his investigation into the matter, 
and requesting that immediate inquiries may be made 
respecting this vessel, and such steps taken in the matter 
as may be right and proper : 

We report — 

That immediately on receipt of your Lordships' reference 
we forwarded the papers to our Collector at Liverpool for 
his special inquiry and report, and we learn from his reply 
that the fitting out of the vessel has not escaped the notice 
of the officers of this revenue, but that as yet nothing has 
transpired concerning her which has appeared to demand a 
special report. 

We are informed that the officers have at all times free 
access to the building-yards of the Messrs. Laird at Birken- 
head, where the vessel is lying, and that there has been no 
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attempt on the part of her buiMers to disguise, what is 
most apparent, that she is intended for a ship of war ; and 
one of the Surveyors in the service of this revenue, who 
had been directed by the Collector personally to inspect 
the vessel, has stated that the description of her in the 
communication of the United States Consul is correct, 
with the exception that her engines are not constructed on 
the oscillating principle. 

Her dimensions are as follows: — Length, 211 feet 6 
inches; breadth, 31 feet 8 inches; depth, 17 feet 8 inches ; 
and her gross tonnage by the present rule of measurement 
is 682-31 tons. 

The Surveyor has further stated that she has several 
powder-canisters on board, but as yet neither guns nor 
carriages, and that the current report in regard to the ves- 
sel is that she has been built for a foreign Government, 
which is not denied by the Messrs Laird, with whom the 
Surveyor has conferred ; but they do not appear disposed 
to reply to any questions respecting the destination of the 
vessel after she leaves Liverpool, and the officers have no 
other reliable source of information on that point. And 
having referred the matter to our Solicitor, he has reported 
hia opinion that at present there is not sufficient ground to 
warrant the detention of the vessel, or any interference on 
the part of this Department, in which report we beg to 
express our concurrence. 

And with reference to the statement of the United States 
Consul, that the evidence he has in regard to this vessel 
being intended for the so-called Confederate Government 
in the Southern States is entirely conclusive to his mind, 
we would observe that, inasmuch as the officers of Customs 
at Liverpool would not be justified in taking any steps 
against the vessel unless sufficient evidence to warrant her 
detention should be laid before them, the proper course 
would be for the Consul to submit such evidence as he pos- 
sesses to the Collector at that port, who would thereupon 
take such measures as the provisions of the Foreign Enfist- 
ment Act would require. Without the production of full 
and sufficient evidence to justify their proceedings, the 
seizing officers might entail on themselves and on the Go- 
vernment very serious consequences. 

We beg to add that the officers at Liverpool will keep a 
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strict watch on the vessel, and that any further information 
that may be obtamed concerning her will be forthwith 
reported. 

(Signed) Thos, F. Fbbmantlb. 

Gbenvillb C. L. Bebkeley. 



Mr. Adams to Earl Russell. — {Received July 8.) 

Legation of the United States, 
London, July 7, 1862. 

My Lord, — I have the honour to acknowledge the receipt 
of your note of the 4th instant, covering a copy of the Re- 
port from the Commissioners of Customs respecting a vessel 
presumed by me to be in course of preparation at Liver- 
pool to carry oh hostile operations against the United 
States. 

In accordance with your Lordship's suggestion I shall 
at once instruct the Consul of the United States to submit 
to the Collector of Customs at that port such evidence as he 
possesses to show that the suspicions he entertains of the 
character of that vessel are well foimded. 1 pray, &c. 

(Signed) Chables Fbancis Adams. 



Copy of a Letter from the Collector^ Liverpool^ to the 

Commissioners of Customs. 

Custom House, Liverpool, 
July 10, 1862. 

Honourable Sirs, — I have this morning received the 
enclosed communication from the American Consul, Mr. 
Dudley, which I respectfully submit for the consideration 
of the Board ; I annex the copy of my letter to the Consul 
acknowledging his communication, and I beg a reference 
to the enclosed report of this day's date, from Mr. Morgan, 
the surveyor, showing the state which the vessel is now in ; 
if she is for the Confederate service, the builders and parties 
interested are not likely to commit themselves by any act 
which would subject them to the penal provisions of the 
Foreign Enlistment Act. 

(Signed) S. Pbice Edwabds, 
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Copy of Surveyor's Report referred to. 

Surveyor's Office, July 10, 1862. 

Sir, — I beg to report that agreeably with your directions, 
I have this day inspected the steamer lying at the building- 
yard of the Messrs. Laird at Birkenhead, and find that she 
is in the same state, as regards her armament, as on the 
date of my former report. 

She has no guns or carriages on board, nor are her plat- 
forms fitted to the deck. Very respectfully, 

(Signed) JE. Moegan. 



Copy of a Letter from the United States Consul to the 

Collector of Customs, Liverpool. 

Liverpool, July 9, 1862. 

Sir, — In accordance with a suggestion of Earl Russell 
in a communication to Mr. Adams, the American Minister 
in London, I beg to lay before you the information and 
circumstances which have come to my knowledge relative 
to the gunboat now being fitted out by Messrs, Laird at 
Birkenhead, for the Confederates of the Southern United 
States of America, and intended to be used as a privateer 
against the United States. 

On my arrival, and taking charge of the consulate at 
Liverpool in November last, my attention was called by the 
acting Consul and by other persons to two gunboats being 
or to be fitted out for the so-called Confederate Govern- 
ment ; the ' Oreto,' fitted out by Mr. Miller and Messrs. 
Fawcett, Preston, & Co., and the one now in question. 
Subsequent events fiiUy proved the suspicion with regard 
to the ' Oreto ' to be well-founded ; she cleared from Liver- 
pool in March last for Palermo and Jamaica, but sailed 
direct for Nassau, where she now is receiving her armament 
as a privateer for the so-called Confederate Government ; 
and my attention was called repeatedly to the gunboat 
building by Mr. Laird, by various persons, who stated that 
she also was for a Confederate privateer, and was being 
built by the Messrs. Lairds for that express purpose. 

In May last two officers of the Southern privateer 
* Sumter,' named Caddy and Beaufort, passed through 
Liverpool on their way to Havannah and Nassau^ and 
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while here, stated that there wks a gunboat building by 
Mr. Laird at Birkenhead for the Southern Confederacy; 
and not long after that a foreman employed about the 
vessel in Mr. Laird's yard stated that she was the sister of 
the ' Oreto,' and intended for the same service ; and when 
pressed for an explanation, further stated that she was to 
be a privateer for the Southern Government in the United 
States. 

When the vessel was first tried, Mr. Wellsman, one of 
the firm of Fraser, Trenholm, & Co. (who are well known 
as agents for the Confederate Government), Andrew and 
Thomas Byrne, and other persons, well known as having 
been for months actively engaged in sending munitions of 
war for said Government, were present, and have accom- 
panied her on her various trials, as they had accompanied 
the ' Oreto ' on her trial trip and on her departure. 

In April last the Southern screw steamer ' Annie Child,' 
which had run the blockade out of Charleston, and the 
name of which was changed at this port to the * Julia 
Usher,' was laden with munitions of war, consisting of a 
large quantity of powder, rifled cannon, &c. by Messrs. 
Fraser, Trenholm, & Co. for the Southern Confederacy, and 
left Liverpool to run the blockade imder the command of 
a Captain Hammer, and having on board several of the 
crew of the privateer ' Sumter,' to which 1 have before 
referred. 

For some reason unknown this vessel came back and is 
now here. Since her return, a youth named Robinson, 
who had gone in her as a passenger, has stated that the 
gunboat building at Lairds' for the Southern Confederacy 
was a subject of frequent conversation among the officers 
while she (the 'Julia Usher') was out. That she was all 
the time spoken of as a Confederate vessel, that Captain 
Bullock was to command her, that the money for her was 
advanced by Fraser, Trenholm, & Co. ; that she was not to 
make any attempt to run the blockade, but would go at 
once as a privateer ; that she was to mount 1 1 guns, and 
that if the 'Julia Usher' was not going, the six men from 
the ' Sumter,' who were on board the ' Julia Usher,' 
were to join the gunboat. This youth, being a native of 
New Orleans, was extremely anxious to get taken on 
board the gunboat, and wished the persons he made the 
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communication to to assist him and see Captain Bullock 
on his behalf. He has, I understand, been removed to 
a school in London. With reference to his statement, 
I may observe, that Captain Hammer referred to is a 
South Carolinian, has been many years in Fraser, Trenholm, 
& Co's. employ, is greatly trusted by them, and is also 
intimate with Captain Bullock, so that he would be likely 
to be well informed on the subject, and as he had no 
notion at that time of returning to Liverpool, he would 
have no hesitation in speaking of the matter to his officers, 
and the persons from the ' Sumter.' I may also state 
that Captain Bullock referred to is in Liverpool ; that he 
is an officer of the Confederate Navy ; that he was sent 
over here for the express purpose of fitting out privateers 
and sending over munitions of war; that he transacts his 
business at the office of Fraser, Trenholm, & Co.; that he 
has been all the time in communication with Fawcett, 
Preston, & Co., who fitted out the 'Oreto,' and with Lairds, 
who are fitting out this vessel ; that he goes almost daily 
on board the gunboat, and seems to be recognised as in 
authority. 

A Mr. Blair, of Paradise-street, in this town, who 
furnished the cabins of the Laird gunboat, has also stated 
that all the fittings and furniture were selected by Captain 
Bullock, and were subject to his approval, although paid 
for by Mr. Laird. 

The information on which I have formed an undoubting 
conviction that this vessel is being fitted out for the 
so-called Confederate Government, and is intended to cruise 
against the commerce of the United States, has come to me 
from a variety of sources, and I have detailed it to you as 
far as practicable. I have giveii you the names of persons 
making the statements, but as the information in most 
cases is given to me by persons out of friendly feeling to 
the United States, and in strict confidence, I cannot state 
the names of my informants ; but what I have stated is of 
such a character that little inquiry will confirm its truth. 

Everything about the vessel shows her to be a war 
vessel ; she has well-constructed magazines ; she has a 
number of canisters of a peculiar and expensive construc- 
tion for containing powder ; she has platforms already 
screwed to her decks for the reception of swivel guns. 
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Indeed the feet that she is a war vessel is not denied by 
the Messrs. Laird, but they say she is for the Spanisn 
Government. This they stated on the 3rd of April last, 
when General Burgoyne visited their yard, and was shown 
over it, and the various vessels being built there by Messrs. 
John Laird, jun., and Hemy H. Laird ; as was fully 
reported in the papers at the tune. 

Seeing the statement and having been already informed 
from so many respectable sources, that she was for tbe 
so-called Confederate Govenunent, I at once wrote to the 
Minister in London to ascertain from the Spanish Embassy 
whether the statement was true. The reply was a positive 
assurance that she was not for the Spanish Government. 
I am therefore authorised in saying that what was stated 
on that occasion, as well as statements since made, that she 
is for the Spanish Government, are untrue. 

I am satisfied beyond a doubt that she is for a Confederate 
war vessel. 

If you desire any personal explanation or information I 
shall be happy to attend you whenever you may request it. 

I am, &c. 

(Signed) Thomas H. Dudley, 

U. S. Consul. 



Copy of Letter from the Collector of Customs^ Liverpool^ to 

the United States Consul. 

Liverpool, July 10, 1862. 

Sir, — I beg to acknowledge the receipt of your com- 
munication of yesterday's date (received this mormng), and 
to acquaint you that I shall immediately submit the same 
for the consideration and direction of the Board of Customs, 
under whom I have the honour to serve. I may observe, 
however, that I am respectfully of opinion the statement 
made by you is not such as could be acted upon by the 
officers of this revenue, unless legally substantiated by 
evidence. I have, &c. 

(Signed) S. Price Edwards. 

The Consul for the 
UnitecL States of America. 
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Copy of a Letter to the Collector at Liverpool. 

Custom House, London, July 15, 1862. 

Sir, — ^Having considered your report of the lOth instant, 
No. 1151, enclosing a communication which you had received 
from Mr. T. H. Dudley, American Consul at Liverpool, 
apprising you of certain circumstances relative to a vessel 
which he states is now being fitted out by Messrs. Laird, 
at Birkenhead, as a gimboat for the so-called Confederate 
Government of the Southern States of America, and in- 
tended to be used as a privateer against the United States, 
and having communicated with our Solicitor on the subject : 

We acquaint you that there does not appear to be primd 
facie proof sufficient in the statement of the Consul to 
justify the seizure of the vessel, and you are to apprise the 
Consul accordingly. 

(Signed) Fredeeick Goulburn. 

K. W. Grey. 



Copy of a Letter from the Collector of Customs^ Liverpool, 

to the Commissioners of Customs. 

Liverpool, July 21, 1862. 

Honourable Sirs, — The United States Consul, accom- 
panied by his solicitor, Mr. Squarey, has just been here 
with the witnesses, whose affidavits are enclosed,* request- 
ing me to seize the gunboat alluded to in your Honour's 
order of the 15th instant. No. 345, upon the evidence 
adduced by him, that the gunboat has been fitted out by 
Messrs. Lah-d, of Birkenhead, for the Confederate Govern- 
ment of the Southern States. 

The only evidence of importance, as appears to me, is 
that of William Passmore, who had engaged himself as a 
sailor to serve in the vessel. 

I shall feel obliged by the Board being pleased to in- 
struct me, by telegraph, how I am to act, as the ship 
appears to be ready for sea, and may leave any hour she 
pleases. Respectfully, 

(Signed) S. Pbice Edwards. 

* Copies of these affidavits aie included in the Papers relating to the 
^ Alabama,' laid before Parliament in 1863. 
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Notlilng has been done to her since my fonner repre- 
sentation, nor has anything, besides coals, been placed in 
her. (Signed) S. P. E. 



Mr. Adams to Earl Russell. — {^Received July 22.) 

Legation of United States, 
London, July 22, 1862. 

My Lord, — I have the honour to transmit copies of six 
depositions,* taken at Liverpool, tending to establish the 
character and destination of the vessel to which I called 
your Lordship's attention in my note of the 23rd of June 
last. 

The originals of these papers have already been submitted 
to the Collector of the Customs at that port, in accordance 
with the suggestions made in your Lordship's note to me 
of the 4th of July, as the basis of an application to him to 
act under the powers conferred by the Enlistment Act. 
But I feel it to be my duty further to communicate the 
facts as there alleged to Her Majesty's Government, and to 
request that such further proceedings may be had as may 
carry into full effect the determination which I doubt not 
it ever entertains to prevent, by all lawful means, the fitting 
out of hostile expeditions against the Government of a 
country with which it is at peace. I avail, &c. 

(Signed) Charles Francis Adams. 



Copy of a Letter from the Commissioners of Customs to the 

Collector of Customs^ Liverpool. 

London, July 22, 1862. 

Sir, — Having considered your report of the 21st instant. 
No. 1200, stating, with reference to previous correspond- 
ence which has taken place on the subject of a gunboat 
which is being fitted out by Messrs. Laird, of Birkenhead, 
that the United States Consul, accompanied by his Solicitor, 
has attended at the Custom House with certain witnesses, 
whose affidavits you have taken and have submitted for 
our consideration, and has requested that the vessel may 

* Copies of these depositions are included in the 'Correspondence respecting 
the ^* Alabama," ' presented to Parliament in 1863. 
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be seized, under the provisions of the Foreiom Enlistment 
Act, upon the ground that the evidence adduced affords 
proof that she is being fitted out for the Government of 
the Confederate States of America : 

We acquaint you that we have communicated with our 
Solicitor on the subject, who has advised us, that the 
evidence submitted is not sufficient to justify any steps 
being taken against the vessel under either the 6th or 7th 
sec. of Act 59 Geo. III. cap. 69, and you are to govern 
yourself accordingly. 

The Solicitor has, however, stated, that if there should 
be sufficient evidence to satisfy a Court, of enlistment of 
individuals, they would be liable to pecuniary penalties, 
for security of which, if recovered, this Department might 
detain the ship until those penalties are satisfied, or good 
bail given, but there is not sufficient evidence to require 
the Customs to prosecute ; it is, however, competent for 
the United States Consul, or any other person to do so, at 
their own risk, if they see fit, 

T. F, Fbemantlb. 

G. C. L. Berkeley, 



Mr. Adams to .Earl BicsseU. — {Received July 26.) 

Legation of the United States, 
London, July 24, 1862. 

My Lord, — In order that I may complete the evidence 
in the case of the vessel now fitting out at Liverpool, I 
have the honour to submit to your Lordship's consideration 
the copies of two more depositions taken respecting that 
subject. 

In the view which I have taken of this extraordinary 
proceeding as a violation of the Enlistment Act, I am 
happy to find inyself sustained by the opinion of an emi- 
nent lawyer of Gfreat Britain, a copy of which I do myself 
the honour likewise to transmit. Kenewing, &c. 

(Signed) Chaeles Fbancis Adams. 

(Liclosnres.) 

Depositions. 
I Edwakd Roberts, of No. 6 Vere-street, Foxteth 
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Park, in the county of Lancaster, ship-carpenter, inakc 
oath and say as follows : — 

1. I am a ship-carpenter, and have been at sea for about 
four years in that capacity. 

2- About the beginning of June last I had been out of 
employ for about two months, and hearing that there was 
a vessel in' Messrs. Laird and Co.'s yard fitting out to run 
the blockade, I applied to Mr. Bamett, shipping-master, to 
get me shipped on board the said vessel. 

3. On Thursday, the 19th day of June last^, I went to 
the said Mr. Bamett's office, xfo. 11 Hanover-street, 
Liverpool, in the county of Lancaster, and was engaged 
for the said vessel as carpenter's mate. By the direction 
of the said Mr. Bamett I met Captain Butcher the same 
day on the George's landing-stage, and followed him to 
Messrs. Laird and Co.'s ship-building yard, and on board 
a vessel lying there. The said Captain Butcher spoke to 
the boatswain about me, and I received my orders fi-om. 
the said boatswain. At dinner-time the same day, as I 
left the yard, the gateman asked me if I was 'going to 
work on that gunboat ; ' to which I replied, ' Yes.' 

4. The said vessel is now lying in the Birkenhead float, 
and is known by the name ' No. 290.' The said vessel 
has coal and stores on board. The said vessel is pierced 
for guns, I think four on a side, and a swivel gun. The 
said vessel is fitted with shot and canister-racks, and has a 
magazine. There are about fifty men, all told, now on 
board the said vessel. It is generally understood on board 
of the said vessel that she is going to Nassau for the 
Southern Government. 

5. I know Captain Bullock by sight, and have seen him 
on board of the said vessel five or six times; I have seen 
him go round the said vessel with Captain Butcher. I 
understood, both at Messrs. Laird and Co.'s yard, and also 
on board the said vessel, that the said Captain Bullock was 
the owner of the said vessel. 

6. I have been working on board the said vessel from 
the 19th day of June last up to the present time, with 
wages at the rate of 61. per month, payable weekly. I 
have signed no articles of agreement. The talk on board 
is that an agreement will be signed before sailiag. 

(Signed) Edward Roberts. 
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Sworn at Liverpool, in the county of Lancaster, this 
22nd day of July, 1862, 

Before me, 

(Signed) Wm. Bbown, 

Justice of the Peace for 
Lancasliire and LiverpooL 

I, Robert John Taylor, of Mobile, but at present 
remaining temporarily at Liverpool, mariner, make oath 
and say as follows : — 

1. 1 am a native of London, and 41 years of age. From 
14 years upwards I have followed the sea. During the 
last fifteen years I have been living in the Confederate 
States of America, principally at Savannah and Mobile, 
and since the Secession movement I have been engaged in 
running the blockade. I have run the blockade six times, 
and been captured once. 

2. The vessels in which I have been engaged in running 
the blockade have sailed from Mobile, and have gone to 
Havannah and New Orleans. I am well acquainted with 
the whole of the coast of the Confederate States, as I have 
been principally engaged, since 1847, in trading to and from 
the Gulf ports. 

3. I came to England after my release from Fort Warren 
on the 29th of May last. I came here with the intention 
of going to the Southern States, as I could not get there 
from Boston. 

4. Mr. Rickarby, of Liverpool, a brother of the owner, 
at Mobile, of the vessel in which I was captured when 
attempting to run the blockade, gave me instructions to go 
to Captain Butcher at Laird's yard, Birkenhead. I had 
previously called gn Mr. Rickarby, and told him that I 
wanted to go South, as the Northerners had robbed me of 
my clothes when I was captured, and I wanted to have 
satisfaction. 

5. I first saw Captain Butcher at one of Mr. Laird's 
ofiices last Thizrsday fortnight (namely, the 3rd of July 
last). I told him that I had been sent by Mr. Rickarby, 
and asked him if he were the Captain of the vessel which 
was lying in the dock. I told him that I was one of the 
men that had been captured in one of Mr. Rickarby's 
vessels, and that I wanted to get South in order to have 
retaliation of the Northerners for robbing me of my clothes^ 
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He said that if I went with him in his vessel I should very 
shortly have that opportunity. 

6. Captain Butcher asked me, at the interview, if I was 
well acquainted with the Gulf ports, and I told him I was. 
I asked him what port he was going to, and he replied that 
he could not tell me then, but that there would be an 
agreement made before we left for sea. I inquired as to 
the rate of wages, and I was to get 4Z. 106-. per month, 
payable weekly. 

7. I then inquired if I might consider myself engaged, 
and he replied. Yes, and that I might go on board the next 
day, which I accordingly did ; and I have been working on 
board up to last Saturday night. 

8. 1 was at the siege of Acre in 1840, in Her Majesty's 
frigate 'Pique,' Captain Edward Boxer, and served on 
board for nine months. Captain Butcher's ship is pierced 
for eight broadside guns and four swivels or long-toms. 
Her magazine is complete, and she is fitted up in all res- 
pects as a man-of-war, without her ammunition. She is 
now chock-full of coals, and has, in addition to those in the 
hpld, some thirty tons on deck. 

9. One day, whilst engaged in heaving up some of the 
machinery, we were singing a song, as seamen generally do, 
when the boatswain told us to stop that, as the ship was 
not a merchant-ship, but a man-of-war. 

(Signed) Robert John Taylor. 

Sworn at Liverpool, in the county of Lancaster, this 
22nd day of July, 1862. 

Before me, 

(Signed) W. J. Lamport, 

Justice of the Peace for liyerpool. 

Case submitted to Mr. Collier^ Q. C. 

You wiU receive herewith copies of the following affi- 
davits in reference to a gunboat known as * No. 290,' 
which was built by Messrs. Laird and Co. at Birkenhead, 
as it is believed, for the Confederate States of America, 
and which is now Ijnng ready for sea in all respects in the 
Birkenhead docks: — No. 1. Affirmation of T. H. Dudliey ; 
No. 2. Affidavit of J. de Costa ; No. 3. Affidavit of Mr. 
Maguire ; No. 4. Affidavit of H. Wilding and M. Maguire ; 
No. 5. Affidavit of A. S. Clare ; No. 6. Affidavit of Wil- 
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liam Passmore ; No. 7. Affidavit of Edward Roberts ; 
No. 8. Affidavit of Robert John Taylor. An application 
has been made on the Affidavits Nos. 1 to 6 inclusive, to 
the Collector of Customs at Liverpool, to detain the vessel 
under the provisions of the Act 59 Geo. III. cap. 69 ; but, 
under the advice of the Solicitors to the Customs, the 
Board have declined to sanction the detention of the 
vessel. 

You are requested to advise the Consul for the United 
States at Liverpool whether the aflSdavits now submitted to 
you disclose facts which would justify the Collector of Cus- 
toms in detaining the vessel under the Act in question. 

July 22, 1863. 

Opinion. 

I have perused the above aflSdavits, and I am of opinion 
that the Collector of Customs would be justified in detain- 
ing the vessel. Indeed, I should think it his duty to de- 
tain her ; and that if, after the application which has been 
made to him, supported by the evidence which has been 
laid before me, he allows the vessel to leave Liverpool, he 
will incur a heavy responsibility, a responsibility of which 
the Board of Customs, under whose directions he appears 
to be acting, must take their share. 

It appears diflScult to make out a stronger case of in- 
fringement of the Foreign Enlistment Act, which, if not 
enforced on this occasion, is little better than a dead 
letter. 

It well deserves consideration whether, if the vessel be 
allowed to escape, the Federal Government would not have 
serious grounds of remonstrance. 

Temple, July 23, 1862. 

(Signed) R. P. Collier. 



Earl Russell to Mr Adams. 

Foreign Office, July 28, 18C2. 

Sir, I have the honour to acknowledge the receipt of 

your letters of the 22nd and 24th* instant, relative to the 
vessel alleged to be fitting out at Liverpool for the service 

# This letter was not received at the Foreign OflEice until the 26th, 

C 
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of itlie so-styled Confederate States ; and I have to state to 
you, in reply, that these papers have been referred to the 
Law Officers of the Crown. I am, &c. 

( Signed) Russell. 



Copy <f.a Letter from the United States Consul to the 
CjoUector of Ctistoms^ Liverpool. 

United States Consulate, Liverpool, 
July 30, 1862, 

Sir, — Referring to my previous communications to you 
on the subject of the gunboat, No. 290, fitted out by Mr. 
Laird, at Birkenhead, I beg now to inform you that she 
left the Birkenhead Dock on Monday night, and yesterday 
morning left the river, accompanied oy the steam-tug 
* Hercules.' 

The ' Hercules ' retunaed last evening, and her master 
stated that the gunboat was cruising ofi^ Point Lynas, that 
she had six guns on board concealed below, and was taking 
powder from another vesaeL 

The ' Hercules * is now alongside the Woodside Landing 
Stage taking on board men (forty or fifty), beams, evi- 
dently for gun carriages, and other things to convey down 
to the gunboat. 

A quantity of cutlasses wei« taken on board on Friday 
last. 

The circumstances all go to <3onfirm the representations 
heretofore made to you about this vessel, in the face of 
which I cannot but regret she has been permitted to leave 
the port, and I report them to you that you may take such 
steps as you may deem necessary to prevent this flagrant 
violation of neutrality. I am, &c. 

(Signed) Thomas H- Dudley, 

Consul. 



Copy of a Letter from Mr, E. Morgan^ Surveyor^ to the 

Collector^ Liveipool. 

Surveyor's Office, July .30, 18C2. 

Sir, — Referring to the steamer built by the Messrs. 
Laird, which is suspected to be a gunboat intended for 
some foreign Government, — 
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I beg to state that since the date of my last report con- 
cerning her she has been lying in the Birkenhead Docks 
fitting for sea, and receiving on board coals and provisions 
for her crew. 

She left the dock on the evening of the 28th instant, 
anchored for the night in the Mersey, abreast the Canning 
Dock, and proceeded out of the river on the following 
morning, ostensibly on a trial trip, from which she has not 
returned. 

I visited the tug • Hercules ' this morning, as she lay at 
the Landing Stage at Woodside, and strictly examined her 
holds, and other parts of the vessel. She had nothing of 
a suspicious character on board — ^no guns, no ammunition, 
or anything appertaining thereto. A considerable number 
of persons, male and female, were on deck, some of whom 
admitted to me that they were a portion of the crew, and 
were going to join the * gunboat.' 

I have only to add that your directions to keep a strict 
watch on the said vessel have been carried out, and I ^vrite 
in the fullest confidence that she left this port without any 
part of her armament on board ; she had not as much as 
a signal gun or musket. 

It is said that she cruised off Point Lynas last night, 
which, as you are aware, is some fifty miles fi:om this port. 

Very respectfully, 

(Signed) E. Morgan, 

Surveyor. 



Copy of a Letter from the Collector^ Liverpool^ to the 

Commissioners of Customs. 

Custom House, Liverpool, July 30, 1862. 

Honourable Sirs, — Immediately on receipt of the afore- 
going communication, Mr* Morgan, surveyor, proceeded 
on board the ' Hercules,' and I beg to enclose his report, 
observing that he perceived no beams, such as are alluded 
to by the American Consul, nor anything on board that 
would justify further action on my part. Respectfully, 

(Signed) S. Price Edwards. 



c 2 
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Copy of Reply^ July 31, 1862, hy Telegram— sent at 

11.35 a.m. 

To the Collector of Customs^ Liverpool. 

Examine Master of ' Hercules/ whether he can state 
that guns are concealed in vessel 290, and that powder has 
been taken on board. 

July 31, 1862, at about Half-past Seven p.m. 

Telegrams were sent to the Collectors at Liverpool and 
Cork, pursuant to Treasury order, dated July 31, to seize 
the gunboat (290) should she be within either of those 
ports. 

Similar telegrams to the officers at Beaumaris and Holy- 
head were sent on the morning of August 1 . They were 
not sent on July 31, the telegraph offices to those districts 
being closed. 

And on August 2 a letter was also sent to the Collector 
of Cork, to detain the vessel should she arrive at Queens- 
town. 



Copy of a Letter from the Collector^ Liverpool^ to the 

Commissioners of Customs. 

Custom House, Liverpool, August 1, 1862. 

Honourable Sirs, — The Master of the 'Hercules' has 
attended this morning, and I beg to enclose his examina- 
tion taken on oath, whereby it will be seen that the state- 
ment in the letter of the American Consul, forwarded with 
my report of the 30th ultimo (No. 1229), is not borne out. 
The Board will see that the vessel has left the port. 
Should opportunity however offer, she shall be seized in 
accordance with the directions of the Board, as contained 
in the telegram of yesterday's date. 

(Signed) S. Price Edwards. 



The Examination of Tliomas Miller^ taken on Oath hy the 

Collector. 

I am the master of the steam- tug 'Hercules.' I accom- 
panied the new gunboat built by Mr. Laird (No. 290, I 
believe she is distinguished by) to sea on Tuesday last. 



THE 'ALABAMA.' 21 

T kept in sight of her, in case the services of the steam-tug 
should be required, until she lay to, about a mile off the 
Bell buoy, and about fourteen miles from the Canning 
Dock. The vessel left her anchorage about 10 a.m., and 
I left her between 4 and" 5 p.m. I saw nothing on 
board the ship but coals. I returned from the vessel in 
the evening, and got into the river about 7 p.m. ; there 
were some of Mr. Laird's workmen and riggers on board ; 
all of these, 1 believe, I brought back. The next day, 
Wednesday, I left the landing-stage in the river, and took 
with me from twenty-five to thirty men, who, I believe, 
were to be employed on board as part of the crew ; they 
appeared to be all sailors or firemen. 1 found the vessel 
about three o'clock that afternoon in Beaumaris Bay. I 
put the men on board, and lay alongside till midnight. 
We were from three to four miles from the shore ; it was 
a fine day. Besides the men, I put on board an anchor- 
stock, a piece of wood about 15 feet long, and two pieces 
of brass belonging to the machinery. I neither carried 
guns, powder, or ammunition of any kind to her, nor did 
1 see anything of this description on board, nor yet being 
put on board. There was no vessel of any description 
came near the vessel while I was by her. I have never 
seen the American Consul to my knowledge. I never told 
him or anyone else they were taking powder on board the 
new vessel. I never was told what she was for, or what 
was her destination. The piece of wood which I have 
mentioned was not in any way fit for a gun-carriage. I 
thought it was intended to rest the ship's boat upon ; it 
was planed and cut out for some purpose, if not to rest 
the boat upon. 

- (Signed) Thomas Miller. 

Sworn at the Custom House, Liverpool, August 1, 1862. 



Copy of a Letter from the Collector^ Beaumaris^ to F. G. 

Gardner^ Esq. 

Custom House, Beaumaris, 
August 1, 18(52. 

Sir, — 1 duly received your telegraph message at 
2.10 P.M. r have communicated with the principal 
coast officer at Holyhead, and I am proceeding imme- 
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diately to Amlwch, and from thence to Point Lynas ; and 
if the steamship * 290 ' is off there, I hope to be on board 
her soon after dark this evening. In haste. I am, &c. 

(Signed) W. H. Smith, 

Collector. 

Copy of a Letter from the Principal Coast Ofjicer^ Holy- 
head^ to the Secretary to the Customs^ London. 

Custom House, Holyhead, 
August I^ 1862. 

Sir, — Your telegram respecting the iron steam vessel 
*290' is duly to hand. 

The vessel is not at present within the limits of this 
creek. I have arranged that constant watch shall be kept, 
so that immediately upon her entering either of the har- 
bours or the roadstead she will be seized, and I am now 
leaving (to go along the coast) to Point Lynas and Amlwch 
to make further inquiries. 

I beg also to state that I have forwarded a copy of the 
message to the Collector of Customs, Beaumaris, and the 
principal coast oflBlcer at Amlwch. I have, &c. 

(Signed) E. B. Cunnah, 

Principal Coast Officer. 



Copy of a Letter from the Collector^ Beaumaris^ to F. G. 

Gardner^ Esq. 

Custom House, Beaumaris, 
August 2, 1662. 

Sir, — On receipt of your telegram on the 1st instant, 
directing me to seize the steamship * 290' reported to be 
eff Point Lynas, I immediately proceeded to Amlwch, and 
instituted inquiries, but could get but little satisfactory 
information. I heard that there had been a suspicious 
screw barque in Moelfra Roads on Wednesday last ; that 
the shore boats would not be allowed alongside. I called 
on Mr. Pierce, chief officer of the Coast Guard, and con- 
sulted with him; I requested that he should order his 
boat, with four hands armed, to be at Point Lynas by five 
o'clock the next morning, to meet us; I took a car at 
Amlwch accompanied by Mr. Pierce and my principal 
coast officer, and proceeded to Point Lynas Lighthouse, 
and made every inquiry of the keeper. I then proceeded 
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to the telegraph station, and on inquiry there, found that 
the suspected vessel had not been seen by either party 
since Wednesday evening, when she was riding in Moelfra 
Roads. We then got into the Coast Guard boat, and pro- 
ceeded to Moelfra, and found that a large black screw 
barque, or three-masted topsail-yard screw steamer, with 
black fiinnel, and no name or port on her, had arrived at 
Moelfra Roads at 7.30 p.m. on Tuesday evening last, and 
came to anchor ; that a fishing-boat was going alongside, 
and asked if they wanted any fish ; the answer from the 
steamer was, ' No, keep ofi^.' On Wednesday they ap- 
peared to be washing the decks, and cleaning her, and 
about five p.m. a tug-boat, supposed to belong to the Old 
Tug Company of Liverpool, went alongside with what 
was supposed to be an excursion party; the passengers 
going on board the screw steamer; there was music on 
board. The tug-boat remained alongside until about 
ten o'clock p.m. the same evening, when she left ; the 
shore people could not say whether she took the party 
she brought back again, because it was too dark. At 
three o'clock a.m. the following morning, viz. Thursday, 
the screw steamer got imder weigh, and proceeded to sea, 
and has not since been seen by any parties on the shore 
along the whole part of that coast. 

They held no communication whatever with the shore 
during her stay in Moelfra Roads. I am, &c. 

(Signed) W. H. Smith, 

Collector. 



Copy of a Letter from the Collector y Cork^ to the Secretary 

to the Customs. 

Gunboat '290/ the subject of Telegram from the Secretary of Customs, 

Slst ultimo, and Board*s Order, 89, 1862. 

Custom House, Cork, August 4, 1862. 

Sir, — Immediately on the receipt of your telegraphic 
message, steps were taken for the detention of the above- 
mentioned vessel, should she put into this port, but up to 
the close of this letter, 4 p.m., she has not made her 
appearance. I am, &c. 

(Signed) F. Cassell, 

Collector. 
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Mr. Adams to Earl Russell. — (Beceived September 5.) 

Legation of the United States, 
London, September 4, 1862. 

My Lord, — I have the honour to transmit the copy of a 
letter received from the Consul of the United States at 
Liverpool, together with a deposition, in addition to the 
others already submitted with my notes of the 22nd and 
24th of July, going to show the further prosecution of the 
illegal and hostile measures against the United States in 
connection with the outfit of the gunboat * No. 290 ' from 
the port of Liverpool. It now appears that supplies are in 
process of transmission from here to a vessel fitted out 
from England, and now sailing on the high seas, with the 
piratical intent to bum and destroy the property of the 
people of a country with which Her Majesty is in alliance 
and friendship. 1 pray your Lordship's pardon if I call 
your attention to the fact that I have not yet received any 
reply in writing to the several notes and representations I 
have had the honour to submit to Her Majesty's Govern- 
ment touching this flagrant case. Renewing, &c. 

. (Signed) Chables Francis Adams. 

(Inclosures.) ^ 

Mr. Dudley to Mr. Adams. 

United States Consulate, 
Liverpool, September 3, 1862. 

Sir, — I have just obtained the affidavit of the boatswain's 
mate who shipped in and went out on the ' No. 290,' now 
called the ' Alabama.' I inclose it to you, with bill for his 
services, signed by Captain Butcher. He returned on the 
* Bahama.' He states that the ' Alabama' is to cruize on 
the line of packets from Liverpool to New York ; that 
Semmes told them so. This may have been said for the 
purpose of misleading us. The barque that took out the 
guns and coal is to carry out another cargo of coal to her ; 
is to take it on either at Cardiff^ or Troon, near Greenock, 
in Scotland : the barque to meet the ' Alabama ' near the 
same island where the armament was put on board, or at 
least in that neighbourhood. There will be no difficulty to 
get other testimony, if it is required. I am, &c. 

(Signed) Thos. H. Dudley. 
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P.S. — There were two American vessels in sight when 
they parted with the ' Alabama/ which Captain Semmes 
said he would take. They, no doubt, were taken and de- 
stroyed, the first fruits from this vessel. 

T. H. D. 

Deposition. 

Henry Redden says: — T reside in 16 Hook Street, 
Vauxhall Road, and am a seaman. 

In April last I shipped as boatswain's mate of a vessel 
lying in Laird's Dock at Birkenhead, known as ' 290,' and 
worked on board until she sailed. 

We sailed from Liverpool about 28th July; Captain 
Butcher was master ; Mr. Law, a Southerner, was mate ; 
Mr. Lawrence Yoimg was purser. A Captain Bullock 
went out with us, but left with the pilot at Giant's Cove, 
near Londonderry. There were five ladies and a number 
of gentlemen went with us as far as the Bell Buoy. We 
went first to Malfre Bay, near Point Lynas, when we an- 
chored and remained about thirty hours. The ' Hercules ' 
tug brought down about forty men to us there ; nothing 
else was then taken on board. Her crew then numbered 
ninety men, of whom thirty-six were sailors. She had no 
guns on board then, nor powder, nor ammunition. We left 
Malfre Bay on the Thursday night at 12 o'clock, and steered 
for the North Channel. We discharged Captain Bullock 
and the pilot on Saturday afternoon. We first steered 
down the South Channel as far as Bardsea, when we 'bout 
ship and steered north. From Derry we cruized about 
until we arrived at Angra, eleven days after leaving Holy- 
head. About four days after we arrived, an English barque, 

, Captain Quinn, arrived from London with six guns, 

two of them 9H-poimder (one rifled and the other smooth- 
bore) pivot-gims, and four 3 8 -pounder breech guns, smooth- 
bore broadside guns, 200 or 300 barrels of powder, several 
cases of shot, a quantity of slops, 200 tons of coal. She 
came alongside and made fast. We were anchored in 
Angra Bay about a mile and a half or two miles from shore. 
After being there about a week, and while we were taking 
the guns and ammunition on board, the authorities or- 
dered us away. We went outside and returned at night. 
The barque was kept lashed alongside and we took thq 
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remainder of the guns, &c., on board as we could. While 
we were discharging the barque, the steamer * Bahama,' 
Captain Tessier, arrived from Liverpool. Captain Bullock, 
Captain Semmes, and forty men came in her. She also 
brought two 38-pounder gims, smooth-bore, and two safes 
full of money in gold. She had a safe on board before, 
taken on board at Birkenhead. The * Bahama ' was flying 
the British flag. The * Bahama ' towed the barque to another 
place in the island, and we followed. The next morning we 
were ordered away from there, and went out to sea until 
night, when we returned to Angra Bay. The ' Bahama,' 
after towing the barque away the evening of her arrival, 
came back to the * Alabama,' or * 290,' in Angra Bay, made 
fast alongside of her, and discharged the guns on board of 
her, and the money. 

The men struck for wages, and would not then go on 
board. There were four engineers, a boatswain, and 
captain's clerk named Smith, also came in the * Bahama,' 
and they were taken on board the same evening. All three 
vessels continued to fly the British flag the whole time. 
The guns were mounted as soon as they were taken on 
board. They were busy at work getting them and the 

* Alabama,' or * 290,' ready for fighting while the * Bahama ' 
and the barque were alongside. On the Sunday afternoon 
following (last Sunday week) Captain Semmes called all 
hands aft, and the Confederate flag was hoisted, the band 
playing * Dixie's Land.' Captain Semmes addressed the 
men, and said he was deranged in his mind to see his 
country going to ruin, and had to steal out of Liverpool like 
a thief. That instead of them watching him he was now 
going after them. He wanted all of us to join him, — that 
he was now going to sink, bum, and destroy all his enemy's 
property, and that any that went with him was entitled to 
two-twentieths prize money ; it did not matter whether the 
prize was sunk or burned or sold, the prize money was to 
be paid. That there were only four or five Northern ships 
that he was afraid of. He said he did not want any to go 
that was not willing to fight, and there was a steamer 
alongside to take them back if they were not willing. 

The vessel was all this time steaming to sea, with the 

* Bahama ' at a short distance. Forty-eight men, most of 
them firemen, refused to go, and an hour afterwards were 
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put on board the * Bahama.' I refused to go, and came 
back with the rest in the * Bahama.' Captain Butcher, 
Captain Bullock, and all the English engineers came with 
us, and landed here on Monday morning.. When we left 
the * Alabama ' she was all ready for fightinff, and steering 
to sea. I heard Captain Senixes say he was going to 
cruise in the track of the ships going from New i ork to 
Liverpool, and Liverpool to New York. The * Alabama ' 
never steamed, while 1 was in her, more than eleven knots, 
and cannot make any more. We signed articles, while in 
Malfre Bay, for Nassau or an intermediate port. Captain 
Butcher got us to sign. The provisions were put on board 
at Laird's yard before sailing ; they were for six months. 
When we left her she had about ninety men, and eight guns 
mounted, three on each side, and two pivots. 

(Signed) Henhy Redden. 

Declared and subscribed at Liverpool aforesaid, the 3rd 
day of September, 1862, before me, 

(Signed) William G. Bateson, 

Notary Public^ and a Commissioner 
to administer Oaths in Chancery. 

(Inclosure.) 

Account 

August 81. — Henry Redden, at 6/. per month. 

£ 8. d. 

One month and five days, at 4«. . . . . 7 

Advance 6/. ; tobacco, la, 8d, 6 18 

Amount due 18 4 

(Signed) Matthew James Butcher, 

Master of Steam-ship ' 290.' 



Earl Eicssell to Mr. Adams. 

Foreign Office, September 22, 1862. 

Sir, — I have the honour to acknowledge the receipt of 
your letter of the 4th instant, inclosing a copy of a letter 
from the United States Consul at Liverpool, together with 
the deposition of Henry Redden respecting the supply of 
cannon and munitions of war to the gunboat * No. 290/ 
You also call attention to the fact that you have not yet 
received any reply to the representations you have addressed 
to Her Majesty's Government upon the subject. 

I had the honour, in acknowledging the receipt of your 
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letter of the 23rd of June, to state to you that the matter 
had been referred to the proper Department of Her Ma- 
jesty's Government for investigation. Your subsequent 
letters were also at once forwarded to that Department, 
but, a& you were informed in my letter of the 28th of July, 
it was requisite, before any active steps could be taken in 
the matter, to consult the Law Ojficers of the Crown. This 
could not be done until sufficient evidence had been col- 
lected, and from the nature of the case some time was 
necessarily spent in procuring it. The Report of the Law 
Officers was not received until the 29th of July, and on the 
same day a telegraphic message was forwarded to Her Ma- 
jesty's Government, stating that the vessel had sailed that 
morning. Instructions were then dispatched to Ireland to 
detain the vessel should she put into Queenstown, and similar 
instructions have been sent to the Governor of the Bahamas 
in case of her visiting Nassau. It appears, however, that 
the vessel did not go to Queenstown, as had been expected, 
and nothing has since been heard of her movements. 

The officers of Customs will now be directed to report 
upon the further evidence forwarded by you, and I shall 
not fail to inform you of the result of the mquiry. I am, &c. 

(Signed) Russell. 

Mr. Adams to Earl Russell. — {Received October 1.) 

Legation of the United States, London, 
September 30, 1862. 

My Lord, — I have the honour to submit to your considera- 
tion the copy of another deposition, taken at Liverpool be- 
fore the Collector of the port, which, in connection with the 
papers heretofore presented, go to establish beyond reason- 
able doubt the fact that the insurgents in the TJnited States 
and their coadjutors at that place have been engaged in fitting 
out vessels at that port to make war on the United States, 
in utter contempt of the law and of Her Majesty's injunc- 
tions in her proclamation. I expect to be in possession of 
some stronger evidence of the same nature in relation to 
past transactions, which I hope to be able likewise to submit 
in a few days. 

The injuries to which the people of the United States 
are subjected by the unfortunate delays experienced in the 
case of my remonstrance against the fitting out of the gun- 
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boat * 290/ now called the Confederate steamer * Alabama,' 
are just beginning to be reported. I last night received 
intelligence from Gibraltar that this vessel has destroyed 
ten whaling-ships in the course of a short time at the 
Azores. 

I have strong reason to believe that still other enterprises 
of the same kind are in progress in the ports of Great 
Britain at this time ; indeed, they have attained so much 
notoriety as to be openly announced in the newspapers of 
Liverpool and London. In view of the very strong legal 
opinion which I had the honour to present to your Lord- 
ship's consideration, it is impossible that all these things 
should not excite great attention in the United States. I 
very much fear they will impress the people and the 
Government with a belief, however unfounded, that their 
just claims on the neutraUty of Great Britain have not 
been sufficiently estimated. The extent to which Her 
Majesty's flag, and some of her ports, have been used to 
the end of carrying on hostile operations, is so universally 
understood, that I deem it unnecessary further to dwell 
upon it. But in the spirit of friendliness with which I 
have ever been animated towards Her Majesty's Govern- 
ment, I feel it my duty to omit no opportunity of urging 
the manifestation of its well-known energy in upholding 
those laws of neutrality upon which alone the reciprocal 
confidence of nations can find a permanent base. I pray, &c. 

(Signed) Chakles Francis Adams. 



Earl Russell to Mr. Adams. 

Foreign Office, October 4, 1862. 

Sir, — I have the honour to acknowledge the receipt of 
your letter of the 30th ultimo, inclosing a copy of another 
deposition taken before the Collector of the Port of Liver- 
pool with reference to the proceedings of the gunboat 
^^290,' and further expressing a belief that enterprises of 
a similar kind are in course of progress in the ports of the 
United Kingdom ; and I have to state to you that, much 
as Her Majesty's Government desire to prevent such oc- 
currences, they are unable to go beyond the law, municipal 
and international. I am, &c. 

(Signed) Russell. 
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Earl Russell to Mr. Adams. 

Foreign Office, October 9, 1862. 

Sir, — With reference to my letter to you of the 22nd 
ultimo, I have the honour to enclose a copy of a letter which 
I have received from the Board of Treasury, forwarding 
the copy of a Report from Her Majesty's Commissioners of 
Customs relative to the supply of cannon and munitions of 
war to the gun-boat ' No. 290/ 1 am, (Sec. 

(Signed) Russell. 

(Inclosure.) 

The Commissioners of Cimtoms to the Lords 
Commissioners of the Treasury. 

Custom House, September 26, 1862. 

Your Lordships having, by Mr. Arbuthnot's letter of 
the 16th instant, transmitted to us, with reference to Mr. 
Hamilton's letter of the 2nd ultimo, the inclosed com- 
munication from the Foreign Office, with copies of a further 
letter and its inclosures from the United States Minister 
at this Court respecting the supply of cannon and muni- 
tions of war to the gimboat * No. 290,' recently built at 
Liverpool, and now in the service of the so-called Con- 
federate States of America, and your Lordships having 
desired that we would take such steps as might seem to 
be required in view of the facts therein represented, and 
report the result to your Lordships. We have now to 
report — 

That assuming the statements set forth in the affidavit 
of Redden (who sailed from Liverpool in the vessel), 
which accompanied Mr. Adams' letter to Earl Russell, to 
be correct, the furnishing of arms, &c., to the gunboat 
does not appear to have taken place in any part of the 
United Kingdom, or of Her Majesty's dominions, but ia 
or near to Angra Bay, in the Azores, part of the Portu- 
guese dominions. No offence, therefore, cognizable by 
the laws of this country, appears to have been committed 
by the parties engaged in the transaction alluded to in 
the affidavit. 

With respect to the allegation of Redden that the arms, 
&c., were shipped on board the * 290' in Angra Bay, partly 
from a barque (name not given) which arrived there from 
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London, commanded by a Captain Quinn, and partly from 
the steamer * Bahama,' from Liverpool, we beg to state 
that no vessel having a master named Quinn can be traced 
as having sailed from this port for foreign parts during the 
last six months. The * Knight Errant,' Captain Quine, 
a vessel of 1,342 tons burthen, cleared for Calcutta on the 
12th April last with a general cargo, such as is usually 
reported to the East Indies, but, so far as can be ascertained 
from the entries, she had neither gunpowder nor cannon 
on board. 

The * Bahama ' steamer cleared from Liverpool on the 
12th ultimo for Nassau. We find that Messrs. Fawcett, 
Preston, & Co., engineers and iron-founders of Liverpool, 
shipped on board that vessel nineteen cases, contaming 

funs, gun-carriages, shot, rammers, weighing in all 
58 cwt. 1 qr. 27 lbs, ; there was no other cargo on board, 
excepting 552 tons of coals for the use of the ship ; and 
the above-mentioned goods having been regularly cleared 
for Nassau in compliance with the Uustoms law, our officers 
could have no power to interfere with their shipment. 

With reference to the further statement in the letter of 
Mr. Dudley, the Consul of the United States at Liverpool, 
that the barque that took out the guns and coal is to carry 
out another cargo of coal to the gunboat * 290,' either 
from Cardiff or Troon, near Greenock, we have only to 
remark that there would be great difficulty in ascertaining 
the intention of any parties making such a shipment, and 
we do not apprehend that our officers woula have any 
power of interfering with it were the coals cleared out- 
wards for some foreign port in compliance with the law. 

(Signea) F. Goulbubn. 

W. R. Gbbt. 



Mr. Adams to Earl Russell. 

Legation of the United States, 
London, October 9, 1862. 

My Lord, — I now have the honour to transmit to vour 
Lordship a copy of an intercepted letter which I have 
received from my Government, being the further evidence 
to which I made allusion in my note to your Lordship of 
the 30th September, as substantiating the allegations 
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made of the infringement of the Enlistment Law by the 
insurgents of the United States in the ports of Great 
Britain. 

I am well aware of the fact to which your Lordship 
calls my attention in the note of the 4th instant, the 
reception of which I have the honour to acknowledge, 
that Her Majesty's Government are unable to go beyond 
the law, municipal and international, in preventing enter- 
prises of the kind referred to. But in the representations 
which I have had the honour lately to make, I beg to 
remind your Lordship that I base them upon evidence 
which applies directly to infringements of the municipal 
law itself, and not to anything beyond it. The consequence 
of an omission to enforce its penalties is therefore neces- 
sarily that heretofore pointed out by eminent Counsel, to 
wit, that * the law is little better than a dead letter ;' a 
result against which ' the Government of the United States 
has serious ground of remonstrance.' I pi^ay, &c. 

(Signed) Charles Francis Adams. 

(Inclosure.) 

Mr. Mallory to Commander Norih^ C.S.N. 

Navy Department, Richmond, 
July 12, 1862. 

Sir, — Your letter of the 29th of March last reached 
me this morning. 

The Department notified you on the 11th of January 
last that you would receive orders to command the second 
vessel then being built in England, but for reasons satis- 
factory to the Department, you were subsequently assigned 
to the command of the first vessel, the 'Florida' ('Oreto'), 
now at Nassau, and any just groimd for the ' surprise and 
astonishment ' in this respect at the Department's action 
is not perceived. 

A Commission as commander for the war was sent you 
on the 5th of May, and your failure to follow the ' Oreto,' 
which left England about the 21st of March, and to take 
command of her, as was contemplated, and as you were 
apprised by Captain Bullock on the 26th of March, is not 
understood, and has been . productive of some embarrass- 
ment. 

Captain Bullock was nominated by the Executive for 
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his position in the navy under existing law, and was duly 
xonfirmed by the Senate, and your protest to this Depart- 
ment against the action of these co-ordinate branches of 
your Government is out of place. 

Upon the receipt of this letter you will turn over to 
Lieutenant G. F. Sinclair the instructions which you may 
have received, together with any public fiinds in your 
hands, and return to the Confederate States in such 
manner as your judgment may direct. 

Should you not be provided with funds for this pur- 
pose, Commander Bullock will upon your application 
supply them. I am, Sec. 

(Signed) S. H. Mallory, 

Secretary of the Navy. 



Earl Russell to Mr. Adams. 

Foreign Office, October 16, 1862. 

Sir, — I have the honour to acknowledge the receipt of 
your letter of the 9th instant, inclosing a copy of an in- 
tercepted letter which you had received from the United 
States Government, being the further evidence with re- 
gard to the gunboat * No. 290 ' to which you alluded in 
your previous communication to me of the 30th ultimo ; 
and with reference to your observations with regard to the 
infringement of the Enlistment Law, I have to remark 
that it is true the Foreign Enlistment Act, or any other 
Act for the same purpose, can be evaded by very subtle 
contrivances, but Her Majesty's Government cannot on 
that account go beyond the letter of the existing law. 

I am, &c. 

(Signed) Russell. 



Mr. Adams to Earl Russell. — {Received November 22.) 

Legation of the United States, London, 
November 20, 1862. 

My Lord,-^It is with very great regret that I find 
myself once more under the necessity of calling your 
Lordship's attention to the painful situation in which the 
Government of the United States is placed by the succes- 
sive reports received of the depredations committed on the 
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high seas upon merchant-vessels by the gunboat known in 
this country as * No. 290/ touching the construction and 
outfit of which in the port of Liverpool, for the above 
purpose, I had the honour of heretofore presenting evi- 
dence of the most positive character* 

It is my duty now to submit to your consideration 
copies of a large number of papers received from Wash- 
ington, as well as from the Consul at Liverpool, all of 
which concur in establishing the truth of the allegations 
made by me of the intentions of that vessel prior to her 
departure from the ports of this kingdom. I then averred 
that the purpose was to make war upon the people of the 
United States, a nation with which Great Britain has now 
been for half a century, and still is, on a footing of the 
most friendly alliance by the force of Treaties which have 
received the solemn sanction of all the authorities regarded 
among men as necessary to guarantee the mutual obliga- 
tions of nations. That I made no mistake in that aver- 
ment is now fully proved by the hostile proceedings of 
that vessel since the day she sailed from the place in this 
kingdom where she was prepared for that end. 

It now appears from a survey of all the evidence, — 
first, that this vessel was built in a dockyard belonging to 
k commercial house in Liverpool, of which the chief mem- 
ber, down to October of last year, is a member of the 
House of Commons; secondly, that from the manner of 
her construction, and her peculiar adaptation to war pur- 
poses, there could have been no doubt by those engaged 
in the Work, and familiar with such detafls, that she was 
intended for other purposes than those of legitimate trade ; 
and, thirdly, that during the whole process and outfit in 
the port of Liverpool, the direction of the details, and the 
engagement of persons to be employed in her, were more 
or less in hands known to be connected with the insur- 
gents in the United States. It further appears that since 
her departure from Liverpool, which she was suffered to 
leave without any of the customary evidence at the 
Custom-house to designate her ownership, she has been 
supplied with her armament, with coals, and stores, and 
men, by vessels known to be fitted out and despatched for 
the purpose from the same port ; and that although com- 
manded by Americans in her navigation of the ocean, she 
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is manned almost entirely by English seamen, engaged 
and forwarded from that port by persons in league with 
her Commander. Furthermore, it is shown that this Com- 
mander, claiming to be an officer acting under legitimate 
authority, yet is in the constant practice of raising the flag 
of Great Britain, in order the better to execute his system 
of ravage and depredation on the high seas. And lastly, 
it is made clear that he pays no regard whatever to the 
recognized law of capture of merchant -vessels on the high 
seas, which requires the action of some judicial tribunal 
to confirm the rightfulness of the proceeding ; but, on the 
contrary, that he resorts to the piratical system of taking, 
plundeiing, and burning private property without regard 
to consequences or responsibility to any legitimate autho- 
rity whatever. 

Such being the admitted state of the facts, the case evi- 
dently opens a series of novel questions of the gravest 
character to the consideration of all civilized countries. 
It is obviously impossible to reconcile the toleration by 
any one nation of similar undertakings in its own ports 
to the injury of another nation with which it is at peace, 
with any known theory of moral or political obligation. 
It is equally clear that the reciprocation of such practices 
could only lead, in the end, to the utter subversion of all 
security to private property upon the ocean. In the case 
of countries geographically approximated to one another, 
the preservation of peace between them for any length of 
time would be rendered by it almost impossible. It would 
be, in short, permitting any or all irresponsible parties to 
prepare and fit out, in any country, just what armed en- 
tei'prises against the property of their neighbours they 
might think fit to devise, without the possibility of re- 
covering a control over their acts the moment after they 
might succeed in escaping from the particular local juris- 
diction into the high seas. 

It is by no means my desire to imply an intention on 
the part of Her Majesty's Government to countenance any 
such idea. I am fully aware of the fact that, at a very 
early date, more than one month before the escape of the 
vessel, on my presenting evidence of the nature and pur- 
poses of the nameless vessel, together with the decided 
opinion of eminent Counsel that a gross violation of the 
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law of the land, as well as a breach of the law of nations, 
was in process of perpetration, an investigation was entered 
into by the Law Officers of the Crown, which resulted in 
an acknowledgment of the justice of the remonstrance. In 
consequence of this I am led to infer, from the language 
of your Lordship's note of the 22nd of September ex- 
plaining the facts of the case, that an order to detain the 
vessel at Liverpool was about to issue on the 29th of July 
last, when a telegraphic message was forwarded to you 
from that port to the eflFect that the vessel had escaped 
that very morning. Your Lordship further adds that in- 
structions were then immediately sent to Ireland to stop 
her should she put into Queenstown, and similar instruc- 
tions were forwarded to the port of Nassau. But it has 
turned out that nothing has been heard of her at either 
place. 

It thus appears that Her Majesty's Government had be- 
come so far convinced of the true nature of the enterprise 
in agitation at Liverpool from the evidence which I had 
had the honour to submit to your Lordship's consideration, 
and from other inquiry, as to have determined on detain- 
ing the vessel. So far as this action went, it seems to 
have admitted the existence of a case of violation of the 
laws of neutrality in one of Her Majesty's ports of which 
the Government of the United States had a right to com- 
plain. The question will then remain, how far the failure 
of the proceedings thus admitted to have been instituted 
by Her Majesty's Government to prevent the departure of 
this vessel aflFects the right of reclamation of the Govern- 
ment of the United States for the grievous damage done 
to the property of their citizens in permitting the escape 
of this lawless pirate from its jurisdiction. 

And here it may not be without its use to call to your 
Lordship's recollection for a moment the fact that this 
question, like almost all others connected with the duty of 
neutrals in time of war on the high seas, has been much 
agitated in the discussions heretofore held between the 
authorities of the two countries. During the latter 
part of the last century it fell to the lot of Her Majesty's 
Government to make the strongest remonstrances against 
the fitting out in the ports of the United States of vessels 
ivith an intent to prey upon British conunerce ; not, how- 



THE ^ALABAMA/ 37 

ever, in the barbarous and illegal manner shown to have 
been practised by ' No. 290/ but subject to the forms of 
ultimate adjudication equally recognized by all civilized 
nations : and they went the further length of urging the 
acknowledgment of the principle of compensation in 
damages for the consequences of not preventing the 
departure of such vessels. That principle was formally 
recognized as valid by both parties, in the Vllth Article of 
the Treaty of the 19th November, 1794; and accordingly, 
all cases of damage previously done by capture of British 
vessels or merchandize, by vessels originally fitted out in 
the ports of the United States, wei'e therein agreed to be 
referred to a Commission provided for by that Treaty, to 
award the necessary sums for full compensation. 

I am well aware that the provisions of that Treaty are 
no longer in force, and that even if they were, they bound 
only the United States to make good the damage done in 
the precise contingency then occurring. But I cannot for 
a moment permit myself to suppose that Her Majesty's 
Government, by the very act of pressing for the recognition 
of the principle in a Treaty when it applied for its OAvn 
benefit, did not mean to be understood as equally ready to 
sustain it at any and all times when it might be justly 
applied to the omission td prevent similar action of British 
subjects within its own jurisdiction towards the people of 
the United States. 

But I would beg further to call your Lordship's attention 
to the circumstance that there is the strongest reason to 
believe that the claim for compensation in cases of this kind 
was not pressed by Her Majesty's Government merely in 
connection with the obtaining a formal recognition of the 
principle in an express contract. This seems to have been 
i3ut a later step, and one growing out of a previous advance 
of a similar demand based only on general principles of 
equity that should prevail at all times between nations. 
Here again it appears that the Government of the United 
States, having admitted a failure down to a certain date 
in taking efficient steps to prevent the outfit in their ports 
of cruisers against the vessels of Great Britain, with whom 
they were at peace, recognized the validity of the claim 
advanced by Mr. Hammond, Her Majesty's Minister 
Plenipotentiary at Philadelphia, for captures of British 
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vefisels subsequently made by those cruisers even on the 
high seas. This principle will be found acknowledged in 
its full length in the reply of Mr. Jefferson, then Secretary 
of State of the United States, dated 5th of September, 
1793, to a letter from Mr. Hammond, of the 30th of August 
preceding, a copy of which is unfortunately not in my 
possession ; but which, jfipom the tenor of the answer, I must 
presume to have itself distinctly presented the admitted 
ground of the claim. 

Armed by the authority of such a precedent, having 
done all in my power to apprise Her Majesty's Govern- 
ment of the illegal enterprise in ample season for effecting 
i^s prevention ; and being now enabled to show the injurious 
consequences to innocent parties relying upon the security 
of their commerce from any danger through British 
sources, ensuing from the omission of Her Majesty's 
Government, however little designed, to apply the proper 
prevention in due season, — I have the honour to inform 
your Lordship of the directions which I have received from 
my Government to solicit redress for the national and 
private injuries already thus sustained, as well as a more 
effective prevention of any repetition of such lawless and 
injurious proceedings in Iier Majesty's ports hereafter. 

I pray, &c. 

(Signed) Charles Francis Adams. 



Earl Russell to Mr. Adams. 

Foreign Office, December 19, 1862. 

Sir, — I have the honour to acknowledge the receipt of 
your letter of the 20th ultimo, in which, under instructions 
from your Government, you submit, for the consideration 
of Her Majesty's Government, papers confirming the truth 
of the allegations which you made to me some time ago as 
to the intentions with which the vessel formerly known as 
' No. 290,' but now called the ' Alabama,' was fitted out 
at Liverpool; and you observe that those allegations are 
now fully proved by the hostile proceedings of that vessel 
since she left the United Kingdom. 

You pass in review the history of the * Alabama ' both 
before and since she sailed from Liverpool ; and you state 
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that the facts being admitted, they present to the con- 
sideration of all civilized countries a series of novel questions 
of the gravest character. You say that it is obviously 
impossible to reconcile the toleration by any one nation of 
similar undertakings in its own ports to the injury of 
another nation with which it is at peace, with any known 
theory of moral or political obligation ; and you add, with 
some further observations in the same sense, that the reci- 
procation of such practices could only in the end lead to 
the utter subversion of all security to private property 
upon the ocean. 

You, however, say that it is by no means your desire to 
imply an intention on the part of Her Majesty's Govern- 
ment to countenance any such idea. You admit that you 
are aware of the measures adopted at a very early date 
with reference to the ' Alabama,' and of the orders subse- 
quently issued to detain that vessel as soon as legal opinions 
were obtained; orders which it was not possible for the 
authorities to execute, because at the very moment when 
they were issued the * Alabama ' made her escape from 
Liverpool. 

You finally state that you have been instructed to solicit 
redress for the national and private injuries sustained by 
the proceedings of this vessel, as well as a more effective 
prevention of any repetition of them in British ports here- 
after. 

Before I proceed to examine the justice of these demands, 
it will be convenient that I should advert to the circum- 
stances to which you call my attention as having occurred 
soon after the breaking out of the French revolutionary 
war. You observe that on that occasion remonstrances 
were addressed by the British Government to that of the 
United States respecting the fitting out of privateers in 
United States ports with an intent to prey upon British 
conmierce ; and that the demands of the British Govern- 
ment were admitted by the United States, and were 
formally recognized in the Vllth Article of the Treaty 
between the two countries of November 19, 1794. 

But an examination of the actual occurrences, and of 
the history of that remarkable period, presents a state of 
facts materially different from those relating to the ' Ala- 
bama.' Those facts may be shortly stated as follows : — 
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The revolutionary Government of France had openly 
avowed its determination to disregard all the principles of 
international law which had been acknowledged by civilized 
states ; and that Government proceeded to put in force its 
determination by claiming to equip as a matter of right, 
and by actually equipping, privateers in the neutral ports 
of the United States, by sending those privateers forth 
from those ports to prey upon British commerce by bring- 
ing prizes into the neutral ports, and by then going through 
some scant forms of adjudication. 

This was the avowed system upon which the agents of 
belligerent France claimed to act, and upon which, owing 
to the temporary superiority of her naval force, they did 
for a short period act in the neutral ports and waters of 
the United States, notwithstanding the remonstrances of 
the United States Government. 

It was these several facts, namely, the open and delibe- 
rate equipment of privateers in American ports by the 
French, the capture by those privateers of British vessels 
in United States waters, and the bringing them as prizes 
into United States ports, which formed collectively the 
basis of the demands made by the British Plenipotentiaries. 
Those demands had reference not to the accidental evasion 
of a municipal law of the United States by a particular 
ship, but to a systematic disregard of international law 
upon some of the most important points of neutral obli- 
gation. 

This is apparent from the whole correspondence of the 
British Government with the Government of the United 
States, and from the replies of Mr. Jefferson to Mr. Ham- 
mond, the British Minister. Consequently neither the 
complaints of the British Government in 1793, nor the 
Treaty of 1794, have any bearing upon the question now 
under discussion. 

With regard to the claim for compensation now put 
forward by the United States Government, it is, I regret 
to say, notorious that the Queen's Proclamation of May 13, 
1861, enjoining neutrality in the unfortunate civil contest 
in North America, has in several instances been practically 
set at nought by parties in this country. On the one 
hand, vast supplies of arms and warlike stores have 1been 
purchased in this country, and have been shipped from 
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British ports to New York, for the use of the United 
States Governinent. On the other hand, munitions of 
war have found their way from this country to ports in 
possession of the Government of the so-styled Confederate 
States. 

These evasions of the neutrality prescribed by the 
Queen's Proclamation have caused Her Majesty's Govern- 
ment much concern, but it is not difficult to account for 
what has occurred. 

Such shipments as I have spoken of may be eflfected 
without any breach of municipal law, and commercial 
entei'prise in this country, as elsewhere, is always ready to 
embark in speculations oflFering a prospect of success, or in 
which, at all events, the promise of gain is supposed to be 
greater than the risk of loss. 

British subjects who have engaged in such enterprises 
have been left by Her Majesty's Government to abide by 
the penalty attaching to their disregard of the Queen's 
Proclamation of Neutrality, that penalty being by inter- 
national law the condemnation as prize of war of vessel 
and cargo, if captured by a belligerent cruiser, and duly 
condemned in a competent prize court. 

Her Majesty's Government have nevertheless availed 
themselves of every fitting opportunity to discourage these 
enterprises, and I have the honour to refer you, in illus- 
tration of the truth of this, to the answer which I caused 
to be returned, on July 6, to a memorial from British 
merchants and shipowners at Liverpool, and of which I 
furnished you confidentially with a copy in my note of 
August 4. 

It is right, however, to observe, that the party which 
has profited by far the most by these unjustifiable practices 
has been the Government of the United States, because 
that Government having a superiority of force by sea, and 
having blockaded most of the Confederate ports, has been 
able, on the one hand, safely to receive all the warlike 
supplies which it has induced British manufacturers and 
merchants to send to United States ports in violation of 
the Queen's Proclamation, and, on the other hand, to in- 
tercept and capture a great part of the supplies of the 
same kind which were destined from this country to the 
Confederate States. 
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If it be sought to make Her Majesty's Government res- 
ponsible to that of the United States, because arms and 
munitions of war have left this country on account of the 
Confederate Government, that Confederate Government, 
as the other belligerent, may very well maintain that it 
has a just cause of complaint against the British Govern- 
ment, because the United States arsenals had been re- 
plenished from British sources. 

Nor would it be possible to deny that, in defiance of 
the Queen's Proclamation, many subjects of Her Majesty, 
owing allegiance to her Crown, have enlisted in the 
armies of the United States. Of this fact you cannot be 
ignorant. 

Her Majesty's Government, therefore, have just grounds 
of complaint against both of the belligerent parties, but 
most especially against the Government of the United 
States, for having systematically, and in disregard of that 
comity of nations which it was their duty to observe, 
induced subjects of Her Majesty to violate those orders 
which, in conformity with her neutral position, she has 
enjoined all her subjects to obey. 

Great Britain cannot be held responsible to either party 
for these irregular proceedings of British subjects, and an 
endeavour to make her so would be about as reasonable 
as if Her Majesty's Government were to demand compen- 
sation from the United States for the injuries done to the 
property of British subjects by the 'Alabama,' resting 
their demand on the ground that the United States claim 
authority and jurisdiction over the Confederate States, by 
whom that vessel was commissioned. 

So far as relates to the export of arms and munitions of 
war by subjects of Great Britain from British ports, for 
the use of the Confederates, it is a sufficient answer to say 
that the municipal law of this country does not empower 
Her Majesty's Government to prohibit or interfere with 
such export, except in extraordinary cases, when the 
Executive is armed with special powers ; and, with regard 
to the Law of Nations, it is clear that the permission to 
export such articles is not contrary to that law, and that 
it aflfbrds no just ground of complaint to a belligerent. 
The authorities for this latter position are numerous and 
unconflicting, but it may suffice to refer to passages on the 
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subject in the works of two American writers of high and 
admitted authority. The passages are as follows : — 

1 . ' It is not the practice of nations to undertake to 
prohibit their own subjects, by previous laws, from 
trafficking in articles contraband of war. Such trade is 
carried on at the risk of those engaged in it, under the 
liabilities and penalties prescribed by the Law of Nations 
or particular Treaties.' (Wheaton's 'International Law,' 
sixth edition, 1855, page 571, by Lawrence.) 

2. ' It is a general understanding that the Powers at 
war may seize and confiscate all contraband goods without 
any complaint on the part of the neutral merchant, and 
without any imputation of a breach of neutrality in the 
neutral Sovereign himself. It was contended on the part 
of the French nation in 1796, that neutral Governments 
were boimd to restrain their subjects from selling or 
exporting articles contraband of war to the belligerent 
Powers. But it was successfully shown, on the part of 
the United States, that neutrals may lawfully sell, at home, 
to a belligerent purchaser, or carry, themselves, to the 
belligerent Powers, contraband articles, subject to the 
right of seizure in transitu. This right has since been 
explicitly declared by the judicial authorities of this 
country (United States). The right of the neutral to 
transport, and of the hostile power to seize, are conflicting 
rights, and neither party can charge the other with a 
criminal act.' (Kent's * Commentaries,' vol. i., p. 145, 
eighth edition, 1854.) 

In accordance with these principles, the President's 
Message of December 31, 1855, contains the following 
passage : — 

'In pursuance of this policy, the laws of the United 
States do not forbid their citizens to sell to either of the 
belligerent Powers articles contraband of war, or take 
munitions of war or soldiers on board their private ships 
for transportation, and although in so doing the individual 
citizen exposes his property or person to some of the 
hazards of war, his acts do not involve any breach of 
national neutrality, nor of tliemselves implicate the Go- 
vernment.' 

As regards the sailing of the ' Alabama ' from Liverpool, 
I cannot do better than refer you to the circumstances 
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respecting that vessel with which I have already had the 
honour to make you acquainted. In my letter of July 28, 
I informed you that it was requisite to consult the Law 
Officers of the Crown before any active steps could be 
taken in regard to that vessel. In my letter of September 
22, 1 explained that from the nature of the case some time 
was necessarily spent in procuring the requisite evidence ; 
that the Report of the Law Officers was not received until 
July 29; and that on the same day a telegraphic message 
reached Her Majesty's Government stating that the vessel 
had that morning sailed. Instructions were then dispatched 
to detain her should she put in either at Queenstown or 
Nassau, to one or other of which ports it was expected 
that she would go, but the 'Alabama' did not call at either 
of those places. On October 4, 1 stated to you that much 
as Her Majesty's Government desired to prevent such 
occurrences, they were unable to go beyond the law, 
municipal and international; and on the 16th of that 
month 1 replied to your observations with reference to the 
infringement of the Foreign Enlistment Act, by remarking 
that it was true that the Foreign Enlistment Act, or any 
other Act for the same purpose, might be evaded by subtle 
contrivances, but that Her Majesty's Government could not 
on that account go beyond the letter of the existing law. 

However, it is needless that I should pursue this l3ranch 
of the question further, since you admit that you are 
aware that the ' Alabama ' sailed not only without the 
direct authority or indirect permission of Her Majesty's 
Government, but in opposition to the municipal law, and 
in spite of earnest endeavours made to enforce it. 

That this should have happened is a circumstance not 
calculated to excite much surprise in the United States, 
for two reasons : first, because the piincipal municipal law 
of the United States (passed almost at the same time as 
that of this country, and, it is believed, after a full under- 
standing between the two States) is, in fact, almost iden- 
tical with that of Great Britain upon this subject; and, 
secondly, because its notorious evasion, during the late 
war waged by Great Britain and her allies against Russia, 
was the subject of remonstrances on the part of Her 
Majesty's Representative at Washington to the United 
States Government. 
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Great Britain was then, as on other occasions, assured 
that every effort which the law would permit had been 
made to prevent such practices; that the United States 
Government could only proceed on legal evidence, the law 
as to which is almost, if not entirely, the same as in this 
country; and that without such evidence no conviction 
could be procured. 

In the case of the 'Alabama,' it is not denied that strict 
orders were given for her detention as soon as it appeared 
to the legal Advisers of the Crown that the evidence might 
be sufficient to warrant them in advising such a course, 
and that the * Alabama ' contrived to evade the execution 
of those orders. 

Her Majesty's Government cannot, therefore, admit that 
they are under any obligation whatever to make compen- 
sation to United States citizens on account of the proceed- 
ings of that vessel. 

As regards your demand for a more effective prevention, 
for the future, of the fitting out of such vessels in British 
ports, I have the honour to inform you that Her Majesty's 
Government, after consultation with the Law Officers of 
the Crown, are of opinion that certain amendments might 
be introduced into the Foreign Enlistment Act, which, if 
sanctioned by Parliament, would have the effect of giving 
greater power to the Executive to prevent the construction, 
in British ports, of ships destined for the use of belligerents. 
But Her Majesty's Government consider that, before sub- 
mitting any proposals of that sort to Parliament, it would 
be desirable that they should previously communicate with 
the Government of the United States, and ascertain whether 
that Government is willing to make similar alterations in 
its own Foreign Enlistment Act, and that the amendments, 
like the original statute should, as it were, proceed pari 
passu in both countries.* 

I shall accordingly be ready to confer at any time with 
you, and to listen to any suggestions which you may have 
to make by which the British Foreign Enlistment Act and 
the corresponding statute of the United States may be 
made more efficient for their purpose. 

I am, &c., 

(Signed) Russell. 

* Vide post, p. 66, Earl Russell to Lord Lyons, Feb. 14, 1803. 
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Mr, Adams to Earl Russell. — {Received December 31.) 

Legation of the United States, 
London, December 30, 1862. 

My Lord, — I have the honour to acknowledge the 
reception of your Lordship's note of the 19th instant, in 
reply to the representation I had been instructed to submit 
to your consideration, touching the ravages committed on 
the commerce of the United States by a vessel of war built 
and fitted out in a port of this kingdom, and for the most 
part manned by Her Majesty's subjects. So far as that 
note responds to the two great objects of inquiry which I 
had been directed to propose, my duty has been performed 
by the transmission, without loss of time, of a copy of it 
for the consideration of my Government. But your 
Lordship has done me the honour to touch upon several 
collateral topics incidentally connected with the reasoning 
contained in my note, in a manner which seems to require 
from me a somewhat extended explanation. 

The first of these to which my attention has been parti- 
cularly directed relates to the fact, which your Lordship 
appears readily to admit, that Her Majesty's Proclamation 
of May 13, 1861, enjoining neutrality in the unfortunate 
civil contest in North America, has been practically set at 
naught in this kingdom. Much as it may impair the con- 
fidence heretofore so generally and justly entertained in 
the ability of Her Majesty's Government to enforce her 
authority within her own dominions, I am not aware that 
in the representation I had the honour to make upon this 
particular occasion, any reasoning of mine was made to rest 
upon it. The question, as connected with the case of ' No 
290,' was presented by the eminent Counsel on whose 
opinion I relied, mainly on the ground that the building 
and equipment of that vessel was a gross violation of the 
municipal law of this kingdom. It was expressly stated 
by Mr. Collier that ' it appeared difficult to make out a 
stronger case of infringement of the Foreign Enlistment 
Act, which, if not enforced on this occasion, is little better 
than a dead letter.' That this position was a correct one is 
fully confirmed by the report subsequently made by Her 
Majesty's law officers, and by the later efibrts of Her 
Majesty's Government to act under the law. It is not. 
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then, the nullity of Her Majesty's Proclamation that is now 
in question. It is rather the admitted fact of a violation of 
a statute of this kingdom intended to prevent ill-disposed 
persons from involving it in diflSculty by committing 
wanton and injurious assaults upon foreign nations with 
which it is at peace, of which Her Majesty's Ministers are 
invited by a party injured to take cognizance, of which 
they do take cognizance so far as to prepare measures of 
prevention, but which, by reason of circumstances wholly 
within their own control, they do not prevent in season to 
save the justly complaining party from serious injury. On 
the substantial points of the case little room seems left 
open for discussion. The omission to act in season is not 
denied: the injury committed on an innocent party is 
beyond dispute. If in these particulars I shall be found 
to be correct, then I respectfully submit it to your Lordship 
whether it does not legitimately follow that such a party 
has a right to complain and to ask redress. And in this 
sense it matters little how that omission may have oc- 
curred, whether by intentional neglect or by accidental 
delays, having no reference to the merits of the question ; 
the injury done to the innocent party giving a timely 
notice remains the same, and those who permitted it 
remain equally responsible. 

It is in this view that the precedent which I had the 
honour to cite from the earlier history of the United States 
appeared to me to have much more pertinence than your 
Lordship is inclined to attach to it. I still think that it 
has not attracted so much of your attention as it deserves. 
Your Lordship will pardon me for suggesting that it was 
not because * the Revolutionary Government of France 
openly avowed its determination to disregard all the 
principles of international law which had been acknow- 
ledged by civilized States,* or because of 'a supposed 
temporary superiority of her naval force,' it did ' actually 
equip privateers in the neutral ports of the United States, 
and send them forth to prey upon British commerce,' &c., 
that the Government of the United States were induced to 
listen to the demands of the British Government for redress. 
The claim that was actually made by France rested upon its 
interpretation of two Articles of a solemn Treaty, offensive 
and defensive, between France and the United States, 
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which not without show of reason claimed for the former 
the right to fit out cruisers against its enemies in the ports 
of the United States. Although very properly denying 
this to be the correct version, the Government of the 
United States felt unwilling to act on a policy of repression 
until due notice given of its determination to abide by an 
opposite construction. In the interval, certain captures of 
British vessels took place, which the Government, because 
of its failure, for the reasons assigned, to prevent them, 
considered itself bound to make good. Here are the very 
words of Mr. Jefiferson in his letter to Mr. Hammond : — 

' Having for particular reasons forborne to use all the 
means in our power for the restitution of the three vessels 
mentioned in my letter of August 7, the President thought 
it incumbent on the United States to make compensation 
for them ; and though nothing was said in that letter of 
other vessels taken under like circumstances and brought 
in after June 5, and before the date of that letter, yet 
where the same forbearance had taken place, it was and is 
his opinion that compensation would be equally due.' 

From these words the deduction appears to be inevitable 
that the principle of compensation in the case derived its 
only force from the omission by the United States to pre- 
vent a wrong done to the commerce of a nation with 
which they were at peace. So likewise may it be reason- 
ably urged in the present case, that the omission of Her 
Majesty's Government upon full and seasonable notice to 
carry into efifect the provisions of its own law, designed to 
prevent its subjects from inflicting injuries upon the com- 
merce of nations with which it is at peace, renders it justly 
liable to make compensation to them for the damages 
which may ensue. 

That the British Government of that day did consider 
itself equitably entitled to full indemnity, not simply for 
the hostile acts of Frenchmen in American ports but for 
the loss and damage suflfered on the high seas by reason of 
assistance rendered to them by citizens of the United 
States, will clearly appear by reference to the IVth Article 
of a project of a Treaty proposed by Lord Grenville to Mr. 
Jay on August 30, 1794. The words are these : — 

' And it is further agreed, that if it shall appear that in 
the course of the war loss and damage has been sustained 
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by His Majesty's subjects, by reason of the capture of their 
vessels and merchandize, such capture having been made 
either within the limits of the jurisdiction of the said States, 
or by vessels armed in the ports of the said States, or by 
vessels commanded or owned by citizens of the said States, 
the United States will make full satisfaction for the loss 
or damage, the same being to be ascertained by Commis- 
sioners in the manner already mentioned in this Article.' 

If by the preceding representation I have succeeded in 
making myself clearly understood by your Lordship, then 
will it, I flatter myself, be made to appear that in both 
these cases, that in 1794 as well as that in 1862, the claim 
made rests on one and the same basis, to wit, the repara- 
tion by a neutral nation of a wrong done to another nation 
with which it is at peace by reason of a neglect to repress 
the cause of it, originating among its own citizens in its 
own ports. 

The high character of Lord Grenville is a sufficient 
guarantee to all posterity that he never could have pre- 
sented a proposition like that already quoted, except under 
a full conviction that it was founded on the best recognized 
principles of international law. Indeed, it is apparent on 
the face of the preamble that even the later statute law of 
both nations on this subject is but an attempt to give ex- 
traordinary efficacy to the performance of mutual obliga- 
tions between States, which rest on a higher and more 
durable basis of justice and of right. It was on this 
ground, and on this alone, that Lord Grenville obtained the 
concessions then made of compensation for damage done to 
her commerce on the high seas by belligerent cruisers 
fitted out in the ports of the United States. I shall never 
permit myself to believe that Her Majesty's Government 
wiU be the more disposed to question the validity of the 
principle thus formally laid down merely from the fact 
that in some cases it may happen to operate against itself. 

This consideration naturally biings me back to the ex- 
amination of that portion of your Lordship's note which 
relates to the alleged violations in Great Britain of Her 
Majesty's Proclamation by the respective parties engaged 
in this war. Although this subject be not absolutely con- 
nected with that on which I made my representation, I 
cheerfully seize the opportunity thus furnished me to 

£ 
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attempt in some degree to rectify your Lordship's impres- 
sions of the action of the Government of the United States 
even on that question. 

Your Lordship does me the honour to observe that I 
cannot be ignorant of the fact, which it is impossible to 
deny, ' that in defiance of the Queen's Proclamation many 
subjects of Her Majesty, owing allegiance to Her Crown, 
have enlisted in the armies of the United States.' * Her 
Majesty's Government, therefore, have just ground for 
complaint against both the belligerent parties, but most 
especially against the Government of the United States, for 
having systematically, and in disregard of that comity of 
nations which it was their duty to observe, induced sub- 
jects of Her Majesty to violate those orders which, in 
conformity with her neutral position, she has enjoined all 
her subjects to obey.' 

As these words, taken in their connection, might seem 
to imply a serious charge against myself, as well as the 
Government of the United States, I must pray your Lord- 
ship's pardon if I desire to know whether there be any 
particulars in my own conduct in which your Lordship 
has found the evidence for such a statement* So far as I 
have been made acquainted with the course of my own 
Government, or I remember my own, I must most respect- 
fully take issue with your Lordship upon it, and challenge 
you to the proof. That very many of the subjects of Great 
Britain have volimtarily applied to me for engagements in 
the service of the United States^ is most true. That I 
ever induced one of them to violate Her Majesty's orders 
either directly or indirectly, is not true* That numbers 
of Her Majesty's subjects have voluntarily crossed the 
ocean and taken service under the flag of the United 
States I have reason to believe. That the Government of 
the United States systematically, and in disregard of the 
comity of nations, induced them to come over to enlist, I 
have not yet seen a particle of evidence to show, and I 
must add, praying your Lordship^s pardon, I am authorized 
explicitly to deny. In response to a remonstrance made 
to me by your Lordship, it is but a few days since I took 
occasion, so far as my action was concerned, or the action 
bf any of the officers of the United States in this kingdom, 
tcf place the country right before you on that score. After 
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the very explicit retractation made in your Lordship's reply 
to me, dated on the 1 6th instant, it is not without great 
surprise that I now perceive what I cannot but regard as 
a renewal of the imputation. 

Your Lordship is pleased carefully to join the two parties 
to this war as if in your estimation equally implicated in 
the irregular proceedings conducted within this kingdom, 
and equally implicating the subjects of Great Britain in 
the violation of Her Majesty's Proclamation. Hence it is 
argued that the omission to hold any one to his responsibility 
affords no more just ground of complaint to one party than 
to the other. I cannot but think that your Lordship has 
overlooked a just distinction to be obsei'ved in these cases, 
and in order to show it the more clearly I shall be 
compelled to ask your Lordship to follow me in a brief 
investigation of the facts. 

The only allegation which I find in your Lordship's note 
in connection with the United States is this, that ' vast 
supplies of arms and warlike stores have been purchased in 
this country, and have been shipped from British ports to 
New York for the use of the United States Government.' 

Admitting this statement to be true to its full extent, 
conceding even the propriety of the application of the term 
* vast' to any purchases that have been made for the United 
States, the whole of it amounts to this, and no more, that 
arms and warlike stores have been purchased of British 
subjects by the agents of the Government of the United 
States. It nowhere appears that the action of the British 
went further than simply to sell their goods for cash. 
There has been no attempt whatever to embark in a single 
undertaking for the assistance of the United States in the 
war they are carrying on ; no ships of any kind have been 
constructed or equipped by Her Majesty's subjects for the 
purpose of sustaining their cause, either by lawful or un- 
lawful means, nor a shilling of money, so far as I know, 
expended with the intent to turn the scale in their favour. 
Whatever transactions may have taken place have been 
carried on in the ordinary mode of bargain and sale, 
without regard to any other consideration than the mere 
profits of trade. 

If such be, then, the extent of the agency of the United 
States on this side of the Atlantic dui'ing the present war, 

e2 
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and no more, it appears clear from the positions assumed 
by your Lordship, in the very note to which I have the 
honour to reply, that thus far they have given no reason- 
able ground for complaint at all. The citations to which 
your Lordship has done me the favour to call my attention, 
as drawn from American authors of admitted eminence, 
aU contribute to establish the fact that the mere purchase, 
or export by a belligerent from a neutral, of arms and 
munitions of war, does not involve any censure on either 
party. I do not, at the present moment, entertain a design 
to question the correctness of that doctrine. As a neces- 
sary consequence, I can scarcely perceive the fitness of 
associating such actions as I have shown that of the United 
States to be, in the same category with that of which the 
Government of the United States has heretofore instructed 
me to complain. 

And here, I beg to call your Lordship's attention to the 
fact, that it is not the mere purchase or exportation of 
arms and warlike stores by the agents of the insurgents in 
America of which I have ever complained. There is an- 
other, and a very important element in the case, to which 
your Lordship does not appear to have given the consider- 
ation which, so far as one may be permitted to judge from 
the concurring testimony of all writers on international 
law, it certainly deserves. The United States have made 
an actual blockade of all the ports occupied by the in- 
surgents — a blockade the validity of which Great Britain 
does not dispute. They are, therefore, entitled to con- 
sider every neutral who shall attempt to enter one of 
them, or cany anything to the besieged, as violating his 
neutrality and converting himself into an enemy. Hence, 
it happens that every British subject engaged in the work 
of aiding the. insurgents, by introducing contraband of 
war into blockaded ports, not only violates his duty to his 
Sovereign, but commits an exceedingly aggravated and 
injurious offence to the Government of the United States. 
To associate such proceedings with the mere purchase 
and export of arms on behalf of the United States, as of 
equal significance, would seem to be most inequitable. It 
is a fact, that few persons in England will now be bold 
enough to deny, first, that vessels have been built in 
British ports; as well as manned by Her Majesty's subjects. 
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with the design and intent to carry on war against the 
United States ; secondly, that other vessels owned by 
British subjects have been, and are yet, in the constant 
practice of departing from British ports, laden with con- 
traband of war, and many other commodities, with the 
intent to break the blockade and to procrastinate the war ; 
thirdly, that such vessels have been, and are, insured by 
British merchants in the commercial towns of this kingdom 
with the understanding that they are despatched for that 
illegal purpose. It is believed to be beyond denial that 
British subjects have been, and continue to be, enlisted in 
this kingdom in the service of the insurgents with the 
intent to make war on the United States, or to break the 
blockade legitimately estabUshed, and to a proportionate 
extent to annul its purpose. It is believed that persons 
high in social position and in fortune contribute their aid 
directly and indirectly in building and equipping ships of 
war, as well as other vessels, and furnishing money, as 
well as goods, with the hope of sustaining the insurgents 
in their resistance to the Government. To that end the 
port of Nassau, a colonial dependency of Great Britain, 
has been made, and still continues to be, the great entrepot 
for the storing of supplies, which are conveyed from thence 
with the greater facility in evading the blockade. In 
short, so far as the acts of these numerous and influential 
parties can involve them, the British people may be con- 
sidered as actually carrying on war against the Ujiited 
States. Already, British property valued at 8,000,000/. 
sterUng is reported to have been captured by the vessels 
of the United States for attempts to violate the blockade, 
and property of far greater value has either been success- 
fully introduced, or is now stored, at Nassau awaiting 
favourable opportunities. 

If it be necessary to furnish to your Lordship a clearer 
idea of the nature and extent of this warfare, it may per- 
haps be obtained by reference to the two papers which I 
have the honour to append to the present note.* The one 
contains a list of screw-steamers and sailing-vessels which 
have been, or still are, engaged in this illegal commerce, 
furnished to me from observation by the Consul of the 
United States at Liverpool. The other is a copy of a 

* Included in the papers presented to Parliament respecting the ' Alabama ' 
claims. 
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letter from the Consul in London, giving a further list of 
vessels, together with some particulars as to the mode by 
which, and the persons by whom, this hostile system is 
carried on. Neither of these lists can be regarded as 
complete, but the two are sufficiently so for the present 
purpose, which is to place beyond contradiction the fact of 
the extensive and systematic prosecution by British sub- 
jects of a policy towards the United States which is uni- 
formly characterized by writers on international law as 
that of an enemy. 

I am not unaware of the regret expressed in your Lord- 
ship's note at the existence of this state of things, as well 
as of the readiness with which you have acquiesced in the 
possible application by the forces of the United States of 
the penalty held over the heads of the offenders in Her 
Majesty's Proclamation. But my present object in re- 
ferring so much at large to these offences, is to show the 
great injustice of your Lordship in proceeding to comment 
upon the action of the respective belligerents as if there 
was a semblance of similarity between them. So far as 
the United States are shown to be involved in censure, it 
is simply by the purchase and export of arms and muni- 
tions of war from a neutral ; an act which your Lordship 
expressly points out eminent authority to my attention to 
prove implies no censurable act on either party. Whilst, 
on the other hand, it is American insurgents who find 
British allies to build in this kingdom, and to equip and 
send forth, war-ships to depredate on the commerce of a 
friendly nation, and it is British subjects who load multi- 
tudes of British vessels with contraband of war as well as all 
other supplies, with the intent and aim to render null and 
void, so far as they can, a blockade legitimately made by 
a friendly nation, as well as to procrastinate and make 
successful a resistance in a war in which that nation is 
actually engaged. Surely, this is a difference not unworthy 
of your Lordship's deliberate observation. 

But your Lordship, in accounting for the admitted failure 
to enforce the Enlistment Law in Great Britain, has done 
me the honour to remind me that not long since Her 
Majesty's Government was itself so far made sensible of 
injuries of the same kind with those of which I now com- 
plain, either inflicted or threatened against Great Britain 
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in the ports of the United States, as to have made them 
the subject of remonstrance through Her Majesty's Repre- 
sentative at Washington. With so fresh a sense of these 
evils before your Lordship, there will be no further cause 
of surprise at the earnestness with which I have followed 
the precedent then set. You do me the honour, to recall 
the fact that the Enlistment Law of the United States, 
which preceded in its date of enactment that of Great 
Britain, is almost identical with it. And you further 
state that ' the notorious evasion of its provisions during 
the late war waged by Great Britain and her allies against 
Russia,' was the cause of the remonstrances to which I 
have already alluded. Your Lordship further remarks, 
that ' Great Britain was then, as on other occasions, as- 
sured that every effort which the law would permit had 
been made to prevent such practices; that the United 
States Government could only proceed upon legal evi- 
dence, the law as to which is almost, if not entirely, the 
same as in this country, and that without such evidence 
no conviction could be procured.' 

In an earlier portion of your Lordship's note you did me 
the favour to cite, as good authority, to me an extract of 
the Message of the President of the United States of 
December 31, 1855, which went to show the extent to 
which assistance not only had been, but might be, rendered 
without censure by neutrals to belligerents. Perhaps your 
Lordship will not deny equal weight to the very next 
passage in that Message, even though it should somewhat 
conflict with your own allegation : — 

' Whatever concern may have been felt by either of the 
belligerent Powers lest private armed cruisers or other 
vessels in the service of one, might be fitted out in the 
ports of this country to depredate on the property of the 
other, all such fears have proved to be utterly groimdless. 
Our citizens have been withheld from any such act or 
purpose by good faith and by respect for the law.' 

I forbear from quoting the text any further, because it 
may revive unpleasant recollections in your Lordship's, as 
it does in my mind. I will content myself solely with the 
remark, that the very last thing which your Lordship 
would be likely to object to in the facts there stated, would 
be the want of ability of the Government of the United 
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States to proceed with energy and effect in the repression 
of acts in violation of their Enlistment Act. 

But, if evidence of another kind as to its energy under 
that law be needed, I have only to remind your Lordship 
once more of the fact that on October 11, 1855, Her 
Majesty's Representative at Washington, Mr. Crampton, 
addressed to the Government of the United States a note 
with the evidence to show that a vessel called the * Maury' 
was then fitting out at the port of New York, armed to 
depredate on British vessels. On the 12th the Attorney- 
General sent by telegraph to the proper ofiicer at New 
York to consult with the British Consul, and to prosecute 
if cause appear. On the 13th the Collector stopped the 
vessel then about to sail. On the 16th the District Attorney 
had prepared and filed a libel of the vessel, and in the 
meantime ordered a thorough examination of her cargo. 
On the 19th the Marshal had made a full report of his 
examination. On the same day the complainant on whose 
evidence the Minister and Consul had acted, confessed 
himself satisfied, and requested the libel to be lifted. On 
the 23rd Mr. Barclay, Her Majesty's Consul at New York, 
published a note withdrawing every imputation made 
against the vessel. Thus it appears that, in the brief space 
of four days, the Government action under the Enlistment 
Law had been sufficiently energetic completely to satisfy 
the requisition of Her Majesty's Representative. If any 
similar action have been had since the first day that I had 
the honour to call your Lordship's attention to outfits of 
the same nature made in Great Britain, I can only say 
that I have not enjoyed a corresponding opportunity to 
express my satisfaction with the result. 

The owners of the ' Maury ' were never compensated for 
the trouble and expense to which they were put by this 
process. 

But the Chamber of Commerce of New York adopted a 
series of Resolutions, two of which may serve as a sufficient 
comment on the remark which your Lordship has been 
pleased to let fall touching the * notorious evasion ' of the 
Enlistment I^aw in America at the time alluded to : — 

' Resolved, that no proper amends or aj)ology have been 
made to A. A. Low and Brothers for the charge brought 
against them which, if true, would have rendered them 
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infamous ; nor to the merchants of this city and country, so 
falsely and injuriously assailed. 

' Resolved, that the merchants of New York, as part of 
the body of merchants of the United States, will uphold 
the Government in the full maintenance of the Neutrality 
Laws of the country; and we acknowledge ard adopt, and 
always have regarded the acts of the United States for 
preserving its neutrality, as binding in honour and con- 
science, as well as in law ; and that we denounce those who 
violate them as disturbers of the peace of the world, to be 
held in universal abhorrence.' 

I pray your Lordship to give one moment's attention to 
the manner in which the conduct imputed to Messrs. Low 
is stigmatised. 1 am sorry to confess that I have not seen 
the like indignation shown in this kingdom against similar . 
charges made against distinguished parties in Liverpool, 
nor yet can I perceive it so forcibly expressed as I had 
hoped even in the tone of your Lordship's note. 

I beg to assure your Lordship that it gives me no plea- 
sure to revive the recollections of the events of that period. 
But, inasmuch as they have been voluntarily introduced in 
the note which I had the honour to receive, and they 
seemed to me necessarily to imply an unmerited charge 
against the policy of the United States, I felt myself im- 
peratively called upon to show that, at least in one instance 
in which Her Majesty's Government made a complaint, 
there was no failure either in the manner of construing 
the powers vested in the Government of the United States, 
or in their promptness of action under the Enlistmeiit 
Law. — I pray, &c. 

(Signed) Charles Francis Adams. 



Earl Eussell to Mr. Adams. 

Foreign Office, January 24, 1863. 

Sir, — It is impossible foi* me to leave without notice 
some of the statements contained in your letter of the 
30th ultimo. 

These statements contain or imply a grave charge 
against Her Majesty's Government. You speak^ of the 
' admitted fact of a violation of a statute of this kingdom 
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intended to prevent ill-disposed persons from involving it 
in difficulty, by committing wanton and injurious assaults 
upon foreign nations with which it is at peace, of which 
Her Majesty's Ministers are invited to take cognizance; of 
which they do take cognizance, so far as to prepare 
measures of prevention ; but which, by reason of circum- 
stances wholly within their own control, they do not pre- 
vent in season to save the justly-complaining party from 
serious injury. On the substantial points of the case little 
room seems left open for discussion.' 

On the substantial points of the case, as stated by 
you, there is, on the contrary, great room left open for 
discussion. 

I must ask, first, what are the circumstances within the 
control of the Government to which you allude ? Do you 
mean that Her Majesty's Government in construing a 
penal statute, or in csurymg into effect the provisions of a 
penal statute, were to hurry at once to a decision, and to 
seize a ship building and fitting out at Liverpool without 
being satisfied by evidence that the provisions of the 
Foreign Enlistment Act had been violated in the case of 
such vessel? Do you mean that Her Majesty's Govern- 
ment were to dispense with proof, and to inflict injury 
upon the Queen's subjects by seizing a ship upon your 
mere assertion that the owners of that ship were violating 
the law? 

If such is your meaniug, I must reply that the Govern- 
ment of this country respect the law. They do not seize 
upon property, to the loss and damage of its owners, with- 
out proof that they are legally entitled to do so. 

Perhaps your meaning is, that Her Majesty's Government 
should have proceeded on the opinion of Mr. Collier with- 
out waiting for other authority. 

But, here again, I must rfeply, that the usage of this 
country requires that the Government should consult their 
own legal advisers, and obtain the opinion of the Law 
Officers of the Crown, before they proceed to enforce a 
penal statute. 

If you mean to contend, therefore, that a nation in a 
state of profound peace should set aside the formalities of 
law and act at once upon presumptions and surmises, I 
entirely differ from you. I may remind you that evidence 
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sufficient to satisfy a Court of Law as to the ' equipment ' 
or * fitting out ' of a vessel for warlike purposes, and of its 
actual destination, is not obtainable without difficulty. 

If you mean that Her Majesty's Government wilfully 
delayed or neglected the measures by which the character 
of the 'Alabama' could have been legally ascertained, I 
must give a positive and complete denial of the truth of 
any such assertion. The opinion of the Law Officers, until 
the receipt of which Her Majesty's Government could not 
act, was delivered at the Foreign Office on July 29, but in 
the morning of that day the * Alabama,' under pretext of 
a pleasure excursion, escaped from Liverpool. 

With regard to the very different circumstances of 1793 
and 1794, those cuxumstances are recorded in history. 
It is notorious that M. Genet, the French Minister to 
the United States, fitted out privateers in the ports of the 
United States; that he boasted in his despatches of the 
captures of British vessels which those privateers had 
made ; and that he procured a sham condenmation of those 
vessels captured in neutral ports. It is notorious also that 
he endeavoured to make the United States the basis of his 
operations and attempts to raise rebellions against England 
in Canada, and against Spain in Louisiana.* 

According to your own account, the United States pur- 
posely delayed to give any redress to the complaints made 
by the British Government of the captures of British 
merchant-vessels, because they felt unwilling to act on a 
policy of repression till they had given due notice of the 
construction they put upon a Treaty, oflFensive and defensive, 
mth France, which had been quoted in defence of the 
depredations committed on British commerce. 

It is evident that by so acting the United States Govern- 
ment deliberately made themselves parties, in the interval, 
to the proceedings carried on in their own ports ; and the 
same Government, with the sense of justice which dis- 
tinguished them, made compensation afterwards for the 
injuries inflicted under cover and protection of their own 
flag, and promised to exclude French privateers ' from all 
further asylum in their ports.' f 

* See, besides the usual authorities, 'Jefferson and the American Democracy/ 
by M. de Witt. Appendix 8. 

t See despatch of the President to Mr. Hammond, September 6, 1793. 



60 CORRESPONDENCE RESPECTING 

In Mr. Jefferson's letter, quoted by you, he says : ' Having 
for particular reasons forborne to use all the means in our 
power for the restitution,' &c. Here is the injuiy stated ; 
and here are the grounds why it was permitted. 

But the British Government have given no asylum to 
belligerent privateers bringing prizes into British ports. 
They have no particular reasons to allege. They have not 
forborne to use all the means in their power. They have 
used all the means they could use consistently with the 
law of the land; and, by no fault of theirs, those means, 
in a single instance, proved inefficacious. There was no 
want of a statute to enforce, nor of a will to enforce it : 
evidence was wanting, and an authority to decide upon 
that evidence, till it was too late. But Her Majesty's 
Government cannot promise the United States to act with- 
out evidence, nor to disregard the legal authority of their 
own Law Officers. 

As to other points we are nearly agreed, so far as the 
law of nations is concerned. But with respect to the 
statement in your letter, that large supplies of various kinds 
have been sent from this country by private speculators for 
the use of the Confederates, I have to observe that that 
statement is only a repetition in detail of a part of the 
assertion made in my previous letter of the 9th ultimo, 
that both parties in the civil war have, to the extent of 
their wants and means, induced British subjects to violate 
the Queen's Proclamation of May 13, 1861, which forbids 
her subjects from affording such supplies to either party. 

It is, no doubt, true that a neutral may furnish, as a 
matter of trade, supplies of arms and warlike stores im- 
j)artially to both belligerents in a war ; and it was not on 
the ground that such acts were at variance with the law of 
nations that the remark was made in the former note. But 
the Queen having issued a Proclamation forbidding her 
subjects to afford such supplies to either party in the civil 
war, Her Majesty's Government are entitled to complain of 
both parties for having induced Her Majesty's subjects to 
violate that Proclamation; and their complaint applies 
most to the Government of the United States, because it is 
by that Government that by far the greatest amount of 
such supplies have been ordered and procured. 

I do not propose to discuss other collateral topics which 
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have been introduced ; but, in explanation of my former 
letter, I must say that I never meant to accuse you of 
giving any encouragement to the enlistment of British sub- 
jects in this country to serve in the civil war unhappily 
prevailing in the United States. 

But it is notorious that large bounties have been oflPered 
and given to British subjects residing in the United States 
to engage in the war on the Federal side ; and these British 
subjects, acting in defiance of the laws of their country 
and of the Queen's Proclamation, have been encouraged 
by the United States Government so to act. 

A recent and striking example of the open avowal of 
this course of conduct on the part of the United States 
Government, is to be found in the correspondence between 
Mr. Seward and Mr. Stuart with reference to the crew of 
the * Sunbeam,' in which, although it does not appear that 
any bounties were offered, Mr. Seward has treated an 
endeavour to induce British sailors to enlist in the belli- 
gerent service of the United States as affording no ground 
of complaint to Her Majesty's Government. I am, &c. 

(Signed) Russell. 



Mr. Adams to Earl Russell. — {Received January 27.) 

Legation of the UDited States, London, 
January 26, 1803. 

My Lord,-— I have the honour to acknowledge the recep- 
tion of your Lordship's note of the 24th instant, in reply 
to some portions of mine of the 30th of last month, 
respecting the case of the outfit from Liverpool of gunboat 
' No. 290,' to depredate on the commerce of the United 
States. 

Your Lordship is pleased to raise a discussion on the 
following statement made by me. I quote the paragraph 
as it stands in your note : — 

* The admitted fact of a violation of a statute of this 
kingdom intended to prevent ill-disposed persons from in- 
volving it in difficulty, by committing wanton and injurious 
assaults upon foreign nations with which it is at peace, of 
which Her Majesty's Ministers are invited [by a party in- 
jured] to take cognizance ; of which they do take cognizance 
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SO far as to prepare measures of prevention ; but which, 
by reason of ch'cumstances wholly within their own 
control, they do not prevent in season to save the justly- 
complaining party from serious injury. On the substan- 
tial points of the case, little room seems left open for 
discussion.' 

Out of my profound respect for your Lordship's repre- 
sentation, 1 have reviewed the whole of this paragraph 
with the utmost care. I am compelled now to confess that 
I can perceive no ambiguity in the meaning sufficient to 
justify any of the implications which your Lordship appears 
to desire to raise from it. Starting from a point of moral 
obligation, in my view as strong between nations as it is 
between individuals, that injuries inflicted on an innocent 
party, of which, if not prevented, it has a right to complain, 
provided that it give notice in time seasonable for the appli- 
cation of adequate means of prevention, should be so far 
as practicable repaired or compensated for by the party 
that does the wrong, or suffers it to be done by persons 
under its control, I have applied the general principle to 
the case before me. The fact that warning had been given 
in full season to prevent the departure of ' No. 290 ' does 
not depend upon my statement, inasmuch as it is simply a 
question of dates open to the inspection of all men. The 
fact that Her Majesty's Government were convinced of the 
justice of the representation made, is patent from the deter- 
mination to which your Lordship admits that they ultimately 
came to detain the. vessel. The fact that this decision was 
so long delayed as to fail in effecting the object intended, 
whereby great injury has been actually done, and is yet 
likely to ensue, to the commerce of the United States, is 
equally a question purely of dates. Inasmuch as these 
constitute the substance of the paragraph of my note to 
which exception is taken, I must confess myself wholly at 
a loss to perceive upon what ground any doubt can further 
be raised about it. 

But your Lordship proceeds to do me the honour to 
address a series of questions to me as to the possible 
meaning that may be conveyed in my language, which 
might imply, from the failure to act of Her Majesty's 
Government, motives of some kind or other that 1 have 
not distinctly expressed. I must respectfully ask to be 
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excused from entering into any such field of controversy. 
I desire neither to make charges nor to raise implications 
of an unnecessary nature to complicate the difiiculties of 
this painful subject. All that I deem it my duty to know 
is, that a grievous wrong has been done to an innocent and 
friendly nation by what seems to me to have been a most 
unfortunate delay in efifecting a prevention that later 
experience conclusively shows ought to have been applied 
in time. Of the reasons that prevented such an application, 
inasmuch as none of them could have grown out of the 
course of the injured party, I have no wish to enter into a 
discussion. The principle of justice is not merely that 
right should be done, but that it should be sufficiently 
prompt to effect its object. Otherwise it is justice denied. 
Upon that I am content to rely. 

As it is probable that I may receive at an early moment 
further instructions jfrom my Government in respect to the 
substantial point involved in the present correspondence, I 
deem it unadvisable farther to take up your Lordship's 
time by enlarging the limits of the discussion of purely 
incidental questions. I desire to express my obligation to 
you for the ready and full manner in which your Lordship 
has exonerated me from the suspicion of encouraging the 
enhstment of Her Majesty's subjects in the service of the 
United States. At the same time it is not without regret 
that I perceive the charge, still persevered in, against the 
Government of the United States. If I understand your 
Lordship aright, it is now affirmed that because the 
Government offers large bounties on enlistment in the 
United States, and because British subjects in the United 
States, tempted by these bounties, do occasionally enlist, 
therefore your Lordship is justified in having affirmed, in 
your former note, that the Government of the United 
States, systematically and in disregard of the comity of 
nations, induced them to enlist. As well might I, in my 
turn, in view of the frequent applications made to me to 
procure the discharge of citizens of the United States who 
have been tempted in the same manner to enlist in Her 
Majesty's service in this kingdom, assume the existence of 
a similar policy. Further than the presence of a general 
offer I do not perceive that your Lordship's reference to the 
action of Mr. Seward, of which I am not in a situation to 
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speak authoritatively, appears to extend. Further than 
this, I must still continue to disclaim the belief in the exist- 
ence of any systematic policy, as well in the one case as in 
the other. I pray, &c., 

(Signed) Charles Francis Adams. 



Earl Russell to Lord Lyons, 

(Extract.) Foreign Office, January 28, 1863. 

I have to state to your Lordship that I lately received 
from Mr. Adams some papers respecting the proceedings 
of the ' Alabama,' which Mr. Adams informed me he had 
been instructed to submit for the consideration of Her 
Majesty's Government. 

These papers contain accounts of the various captures 
made by the ' Alabama,' but they do not appear to Her 
Majesty's Government to affect in any Avay the principles 
of international law applicable to that ship, upon which the 
answers of Her Majesty's Government to the demands of 
the United States Government in this case have been 
framed. Some of the Memorialists pray that the United 
States Government will so order their naval force as to 
prevent the captures made by the ' Alabama.' That is, 
undoubtedly, the remedy for the evil of which the Memo- 
rialists complain ; but it is, of course, one with which Her 
Majesty's Government have no concern. 

There is also an allegation that the crew of the 'Alabama' 
are partly, or mainly, composed of British subjects. If this 
be so, these persons are acting in violation of the Queen's 
Proclamation, and of the Foreign Enlistment Act ; but, 
unfortunately, in accordance with the principles upon this 
subject maintained by Mr. Seward, in his note to your 
Lordship in the case of the ' Sunbeam.'* 



♦ Mr. Seward to Mr, Stuart, 



Department of State, 
Washington, Nov. 12, 1862. 



• Sir,— I have the honour to acknowledge the receipt of your note of the 9th 
instant, which relates to the case of certain seamen captured on hoard of the 
British steamer ' Sunbeam/ in her attempt to violate the blockade. 

Those seamen, in the protest which accompanied your note, say, that while they 
were in this city, friendless and penniless, every inducement was held out to them 
by Acting-Master and ex-officer Rogers, of the United States cruiser 'Georgia,* 
to join the American navy or the military forces of the United StateA^ which 
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Earl Bussell to Lord Lyons. 

Foreign Office, February 14, 1863. 

My Lord, — I had a conversation a few days ago with 
Mr. Adams on the subject of the ' Alabama.' 

It did not appear that his Government desired to carry 
on the controversy on this subject from Washington; they 
rather left the conduct of the argument to Mr. Adams. 

On a second point, however, namely, whether the law 
with respect to equipment of vessels for hostile purposes 
might be improved, Mr. Adams said that his Government 
were ready to listen to any propositions Her Majesty's 
Government had to make, but they did not see how their 
own law on this subject could be improved. 

I said that the Cabinet had come to a similar conclusion ; 
so that no further proceedings need be taken at present on 
this subject. I am, &c., 

( Signed ) Russell. 



Earl Russell to Lord Lyons. 

Foreign Office, March 27, 1863. 

My Lord, — Mr. Adams having asked for an interview, I 
had a long conversation with him yesterday at the Foreign 
Office. 

He read me a despatch of Mr. Seward on the subject of 
the ' Alabama ' and ' Oreto.' In this despatch, which was 
not unfriendly in its tone, Mr. Seward complains of the de- 
predations on American commerce committed by vessels 
fitted out in British ports, and manned, for the most part, 

inducements they strenuouflly opposed, preferring rather protection, and, if un- 
avoidable, privations, under the British flag. 

Upon this statement you request me to cause instructions to be issued to 
prevent the exercise of any similar pressure upon British subjects who may be 
captured for any alleged intention to violate the blockade. 

Having taken the President's instructions upon the subject, I have now to 
reply that the case, as presented by the seamen, does not seem to me to warrant 
the complaint that a pressure of any kind was made upon the seamen of the 
' Sunbeam.' The term ' every inducement * is, indeed, very vague ; but it cer- 
tainly does not comprehend duress, force, menace, intimidation, bribery, false- 
hood, or even deceitful propositions. The seamen are imderstood to have been 
free men, without occupation, except the unlawful and forbidden one which had 
just then failed them. They were needy, and, it seems to me, that they could 
well have complained of severity and harshness if, being disposed, they had 
been refused permission to enter into the service of the United States. 

I avail, &c., 

(Signed) Wtlltau H. Sbwabd. 
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by British sailors. He alludes to the strong feeling excited 
in the United States by the destruction of her trading ves- 
sels and their cargoes. He repeats the complaint common 
in America that England is at war with the United States, 
while the United States were not at war with England. He 
expresses his hope that Great Britain, in the execution of 
her own laws, will put an end to the fitting out of such 
vessels to prey on the commerce of a friendly nation. 

I said that the phrase that England was at war with 
America, but America was not at war with England, was 
rather a figure of rhetoric than a true description of facts. 
That the facts were that two vessels, the ' Oreto ' and the 
* Alabama,' had eluded the operation of the Foreign Enlist- 
ment Act, and had, against the will and purpose of the 
British Government, made war upon American com- 
merce in the American seas. That the fitting out of the 
' Alabama,' the operation against which the Foreign En- 
listment Act was specially directed, was carried on in Por- 
tuguese waters at a great distance from any British port. 
That the most stringent orders had been given long ago 
to watch the proceedings of those who might be suspected 
of fitting out vessels of war for Confederate purposes. That 
if there were six vessels, as it was alleged, fitting out in 
British ports for such purposes, let evidence be forthcom- 
ing, and the Government would not hesitate to stop the 
vessels, and to bring the ofifenders before a Court of Jus- 
tice. That Mr. Ad^ms was no doubt aware that the Go- 
vernment must proceed according to the regular process of 
law, and upon sworn testimony. 

Mr. Adams, on the other hand, dwelt on the novelty 
and enormity of this species of warfare. He said that if a 
belligerent could fit out in the ports of a neutral swift 
armed vessels to prey upon the commerce of its adversary, 
the commerce of that belligerent must be destroyed, and a 
new and terrible element of warfare would be introduced. 
He was sure that England would not sufifer such conduct 
on the part of France, nor France on the part of England. 
He should be soriy to see letters of marque issued by the 
President; but there might be no better resource than 
such a measure. 

I said I would at once suggest a better measure. Mr. 
Seward had said to Lord Lyons that the crews of privateers 



THE 'ALABAMA.' 67 

had this advantage — that they reaped the whole benefit of 
the prizes they took, whereas the crews of men-of-war 
were entitled to only half the value of the prizes they took. 
Let the President, I said, offer a higher reward for the 
capture of the ' Alabama ' and ' Oreto ' to the crews of 
men-of-war than even the entire value of those vessels. 
Let him offer double their value as a gratuity, and thus 
confine his action to officers and men of the United States 
navy, over whom he could keep a control, and who were 
amenable to the laws which govern an honourable profes- 
sion. But what could Mr. Adams ask of the British Go- 
vernment? What was his proposal? 

Mr. Adams said there was one thing which might be 
easily done. It was supposed the British Government 
were indifferent to these notorious violations of their own 
laws. Let them declare their condemnation of all such 
infractions of law. 

With respect to the law itself, Mr. Adams said either it 
was sufficient for the purposes of neutrality, and then let 
the British Government enforce it ; or it was insufficient, 
and then let the British Government apply to Parliament 
to amend it. 

I said that the Cabinet were of opinion that the law was 
sufficient ; but that legal evidence could not always be pro- 
cured. That the British Government had done every- 
thing in its power to execute the law ; but I admitted that 
the cases of the ' Alabama ' and ' Oreto ' were a scandal, 
and, in some degree, a reproach to our laws. Still, I said, 
it was my belief that if all the assistance given to the 
Federals by British subjects, and British munitions of war, 
were weighed against similar aid given to the Confederates, 
the balance would be greatly in favour of the Federals. 

Mr. Adams totally denied this proposition. But above 
all, he said, there is a manifest conspiracy in this country, 
of which the Confederate loan is an additional proof, to 
produce a state of exasperation in America, and thus bring 
on a war with Great Britain, with a view to aid the Confe- 
derate cause, and secure a monopoly of the trade of the 
Southern States, whose independence these conspirators 
hope to establish by these illegal and imjust measures. He 
had worked to the best of his power for peace, but it had 
become a most difficult task. 

F 2 
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Mr. Adams fully deserves the character of having always 
laboured for peace between our two nations, nor, I trust, 
will his efforts and those of the two Governments fail of 
success. I am, &c. 

(Signed) Russell. 



Mr. Adams to Earl BitsselL — (Received October 23.) 

Legation of the United States, 
London, October 23, 1863. 

My Lord, — It may be within your recollection that in 
the note of the 17th of September, which I had the honour 
to address to you in reply to yours of the 14th of the same 
month, respecting the claim for the destruction of the ship 
' Nora,' and other claims of the same kind, which I had 
been instructed to make, I expressed myself desirous to 
defer to your wishes that they should not be further pressed 
on the attention of Her Majesty's Government, so far as to 
be wUling to refer the question of the withdrawal of my 
existing instructions back for the consideration of my 
Government. I have now the honour to inform your 
Lordship of the result of that application. 

After a careful re-survey of all the facts connected with 
the outfit and later proceedings of the gun-boat ' No. 290,' 
now known as the war-steamer ' Alabama,' I regret to 
report to you that the Government of the United States 
finds itself wholly unable to abandon the position heretofore 
taken on that subject. 

The reasons for this conclusion have been so often 
explained in the correspondence which I have heretofore 
had the honour to hold with your Lordship touching this 
case that I shall endeavour to confine myself to a brief 
recapitulation. 

The United States understand that they are at peace 
with Great Britain. That peace is furthermore secured by 
Treaties which oblige both parties to refi'ain and to restrain 
their subjects from making war against each other. 

They greatly regret to be compelled to admit the fact 
that the vessel known first as the gunboat ' No. 290,' and 
now as the ' Alabama,' is roving over the seas capturing, 
burning, sinking, and destroying American vessels without 
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lawful authority from any source recognized by inter- 
national law, and in open defiance of all judicial tribunals 
established by the common consent of civilized nations as a 
restraint upon such a piratical mode of warfare. 

^ That this vessel was built with the intent to make war 
against the United States by British subjects, in a British 
port, and that she was prepared there to be armed and 
equipped with a specified armament adapted to her con- 
struction for the very purpose she is now pursuing, does 
not appear to them to admit of dispute. 

That this armament and equipment, adapted to this ship 
and no other, were simultaneously prepared by British 
subjects in a British port, with the intent to complete her 
preparation for her career, seems equally clear. Further- 
more, it is sufficiently established that when this vessel 
was ready, and her armament and equipment were equally 
ready, she was clandestinely sent, by the connivance of her 
British holders, and the armament and equipment were at 
the same time clandestinely sent, through the connivance 
of the same or other British subjects who prepared them, 
to a common point outside of British waters, and there the 
armament and equipment of this vessel as a war-ship were 
completed. 

This war-ship, thus deriving all its powers to do mischief 
from British sources, manned by a crew of British subjects 
enlisted in and proceeding from a British port, then went 
forth on her work to bum and destroy the property of the 
people of the United States, in fraud of the laws of Great 
Britain and in violation of the peace and sovereignty of the 
United States. From the earliest to the latest day of her 
career she does not appear to have ever gained any other 
national character on the ocean than that which belonged 
to her in her origin. 

From a review of all these circumstances, essential to a 
right judgment of the question, the Government of the 
United States understand that the purpose of the building, 
armament, equipment and expedition of this vessel, carried 
with it one single criminal intent, running equally through 
all the portions of this preparation, fully complete and 
executed when the gunboat ' No. 290 ' assumed the name of 
the ' Alabama; ' and that this intent brought the whole trans- 
action in all its several parts here recited, within the lawfiil 
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jurisdiction of Great Britain, where the main portions of 
the crime were planned and executed. 

Furthermore, the United States are compelled to assume 
that they gave due and sufficient previous notice to Her 
Majesty's Government that this criminal enterprise was 
begun and in regular process of execution, through the 
agencies herein described, in one of Her Majesty's ports. 
They cannot resist the conclusion that the Government was 
then bound by Treaty obligations and by the law of nations 
to prevent the execution of it. Had it acted with the 
promptness and energy required by the emergency, they 
cannot but feel assured the whole scheme must have been 
frustrated. The United States are ready to admit that it 
did act so far as to acknowledge the propriety of detaining 
this vessel for the reasons assigned, but they are constrained 
to object that valuable time was lost in delays, and that 
the effort, when attempted, was too soon abandoned. They 
cannot consider the justice of their claim for reparation 
liable to be affected by any circumstances connected with 
those mere forms of proceeding on the part of Great 
Britain which are exclusively within her own control. 

Upon these principles of law and these assumptions of 
fact resting upon the evidence in the case, I am instructed 
to say that my Government must continue to insist that 
Great Britain has made itself responsible for the damages 
which the peaceful law-abiding citizens of the United States 
sustain by the depredations of the vessel called the 
' Alabama.' 

In repeating this conclusion, however, it is not to be 
understood that the United States incline to act dogmati- 
cally, or in a spirit of litigation. They desire to maintain 
amity as well as peace. They fully comprehend how un- 
avoidably reciprocal grievances must spring up from the 
divergence in the policy of the two countries in regard to 
the present insurrection. They cannot but appreciate the 
difficulties under which Her Majesty's Government is 
labouring from the pressure of interests and combinations 
of British subjects apparently bent upon compromising by 
their unlawful acts the neutrality which Her Majesty has 
proclaimed and desires to preserve, even to the extent of 
involving the two nations in the horrors of a maritime war. 
For these reasons I am instructed to say, that they frankly 
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confess themselves unwilling to regard the present hour as 
the most favourable to a calm and candid examination by 
either party of the facts or the principles involved in cases 
like the one now in question. Though indulging a firm 
conviction of the correctness of their position in regard to 
this and other claims, they declare themselves disposed, at 
all times, hereafter as well as now, to consider in the fullest 
manner all the evidence and the arguments which Her 
Majesty's Government may incline to proffer in refutation 
of it; and in case of an impossibility to arrive at any 
common conclusion, I am directed to say there is no fair 
and equitable form of Conventional arbitrament or reference 
to which they will not be willing to submit. 

Entertaining these views, I crave permission to apprise 
your Lordship that I have received directions to continue 
to present to your notice claims of the character heretofore 
advanced, whenever they arise, and to furnish the evidence 
on which they rest, as is customary in such cases, in order 
to guard against possible ultimate failure of justice from 
the absence of it: 

In accordance with these instructions I now do myself 
the honour to transmit the papers accompanying the cases 
heretofore withheld, pending the reception of later informa- 
tion.* I pray, &c. 

(Signed) Charles Francis Adams. 



Earl Russell to Mr. Adams. 

Foreign Office, October 26, 1863. 

Sir, — I have had the honour to receive your letter of 
the 23rd instant. 

In that letter you inform me that you are instructed to 
say that the Government of the United States must con- 
tinue to insist that Great Britain has made itself respon- 
sible for the damages which the citizens of the United 
States sustain by the depredations of the vessel called the 
' Alabama.' 

But towards the conclusion of your letter you state that 
the Government of the United States are not disposed to 

♦ These papers will be found in the < Correspondence respecting tbe "Ala- 
bama/' ' laid before Parliament in 1864. 
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act dogmatically or in a spirit of litigation ; that they de- 
sire to maintain amity as well as peace ; that they fully 
comprehend how unavoidably reciprocal grievances must 
spring up from the divergence of the policy of the two 
countries in regard to the present insurrection. You add, 
further on, that the United States frankly confess them- 
selves unwilling to regard the present hour as the most 
favourable to a cahn and candid examination by either 
party of the facts or the principles involved in cases like 
the one now in question. 

With this declaration Her Majesty's Government may 
well be content to await the time when a calm and candid 
examination of the facts and principles involved in the 
case of the * Alabama ' may, in the opinion of the Govern- 
ment of the United States, usefully be undertaken. 

In the meantime, I must request you to believe that the 
principle contended for by Her Majesty's Government is 
not that of commissioning, equipping, and manning vessels 
in our ports to cruise against either of the belligerent 
parties — a principle which was so justly and unequivocally 
condemned by the President of the United States in 1793, 
as recorded by Mr. Jefferson in his letter to Mr. Hammond 
of the 13th of May of that year. 

But the British Government must decline to be respon- 
sible for the acts of parties who fit out a seeming merchant- 
ship, send her to a port or to waters far from the jurisdic- 
tion of British Courts, and there commission, equip, and 
man her as a vessel of war. 

Her Majesty's Government fear that if an admitted 
principle were thus made elastic to suit a particular case, 
the trade of ship-building, in which our people excel, and 
which is to great numbers of them a source of honest liveli- 
hood, would be seriously embarrassed and impeded. I may 
add that it appears strange that notwithstanding the large 
and powerful naval force possessed by the Government of 
the United States, no efficient measures have been taken 
by that Government to capture the * Alabama.' 

On our part I must declare that to perform the duties 

of neutrality fairly and impartially, and at the same time 

to maintain the spirit of British law and protect the lawful 

industry of the Queen's subjects, is the object of Her Ma- 

esty's Government, and they trust that the Government of 
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the United States will recognise their earnest desire to pre- 
serve, in the difficult circumstances of the present time, the 
relations of amity between the two nations. I am, &c. 

(Signed) Russell. 



Mr Adams to Earl Russell. — (^Received November 2.) 

Legation of the United States, 
London, October 31, 1803. 

My Lord, — I have the honour to acknowledge the re- 
ception of your note of the 26th instant. 

The conclusion to which it would seem that both Govern- 
ments arrive in regard to the disposition to be made of the 
claims growing out of the depredations of the * Alabama ' 
and other vessels issuing from British ports appears to 
render further discussion of the merits of the question un- 
necessary. It is only to preclude the possibility of any 
inference growing out of an omission to notice it, that I 
beg permission to make a single remark in connection with 
your Lordship's observation that * the British Government 
declines to be responsible for the acts of parties who fit 
out a seeming mercHant-ship.' So far as the vessels now 
complained of are concerned, I think no reasonable doubt 
can be entertained, fi'om the evidence which was obtained 
before their departure, that they never bore the semblance 
of merchant-sWps, even to Her Majesty's officers who re- 
ported upon them. 

I now beg permission to lay before Her Majesty's Govern- 
ment a number of memorials and other papers connected 
with the depredations of the vessel formerly called the 
* Oreto,' and now the ' Florida,' which I am instructed to 
request may be disposed of in the manner indicated in my 
note of the 23rd instant, to which your Lordship's was in 
answer.* I pray, &c. 

(Signed) Charles Francis Adams. 

• These memorials are included in the ' Correspondence respecting the " Ala- 
bama/' ' laid before Parliament in 1864. 
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Mr. Adams to Earl Russell. — (Received September 1. 

Legation of the United States, 
London, September 6, 1864. 

Sir, — I have hitherto delayed to acknowledge the recep- 
tion of the several notes I have had the honour to receive 
from your Lordship of the 27th of June, the 8th and 26th 
of July, in reply to mine ^ of the 25th of June, on the 
subject of the interference of the owner of the yacht 
' Deerhound,'* from a desire that the Government which I 
have the honour to represent should be enabled, before in- 
structing me to act, to gain as complete information of the 
facts in the case as possible. It is not until very lately 
that I have been placed in full possession of its views, 
after a full consideration of the evidence connected with 
that transaction. I shall now proceed to submit the sub- 
stance of them to your Lordship's consideration. 

To the better understanding of the case, I trust I m.ay 
be pardoned if I recall your attention to the position here- 
tofore taken by my Government in regard to the vessel 
originally known as the gunboat ' No. 290,' and latterly 
the ' Alabama.' 

The circumstances attending the construction, outfit, 
armament, manning, and navigation of that vessel are too 
well known, and have been too fully exposed in the corre- 
spondence which I have heretofore had the honour to con- 
duct with your Lordship, to need to be further dwelt upon. 

I am instructed to say that, in view of all these, my 
Government adheres to its previous declarations, and does 
not recognize the ' Alabama ' as a ship of war of a lawful 
belligerent Power. 

In connection with this point, and to guard against 
injurious inferences, it is proper for me to add that the 
proceeding of Captain Winslow in paroling and discharging 
the men who feU into his hands, has been formally 
disapproved. 

Your Lordship wiU now permit me to call your attention 
to the statement made by me in my former note. It was 
in substance this : — That whilst engaged in a successful 
effort to destroy this piratical vessel, and to capture her 

* These notes are included in the ' Correspondence arising out of the conflict 
between the **Kearsarge" and the '^ Alabama,"' presented to the House of 
Commons in 1866. 
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crew, the owner of a British vessel belonging to the Royal 
Yacht Association, being a spectator, so far interposed his 
aid as to effect the escape of certain members of the crew 
well known to be the chief agents in the navigation of 
that vessel, and most bitter enemies of the people of the 
United States, 

I regret to be compelled, after a survey of all the evidence 
since produced, to repeat this allegation, and to superadd 
another, which appears still more grave, to wit, that this 
was done by him in connivance with the very officer.and 
boat's crew of the * Alabama' who had first been sent to 
the Commander of the ' Kearsarge ' for the purpose of 
surrendering them all as prisoners of war. Neither does 
it relieve this transaction of any of its gravity to know 
that the officer commanding that boat was himself a 
British subject. 

Your Lordship is pleased to remark, in your note of 
the 27th of June, concerning tliis act of the owner of the 
* Deerhound,' that he appears to have performed only a 
common duty of humanity in saving from the waves the 
captain and several of the crew of the 'Alabama,' who 
would otherwise have been drowned, and thus would never 
have been in the situation of prisoners of war. 

Unfortunately for this hypothesis, it does not appear 
that the owner of the ' Deerhound' did rescue the principal 
persons from drowning. The only individual whose safety 
he appears to have taken pains to secure was Captain 
Semmes. The evidence seems to show that much the 
greater proportion were rescued by the commanders and 
crews of the enemy's three boats, the principal one of 
which had been sent to the * Kearsarge ' to make a sur- 
render and to ask for aid to rescue them. It further 
appears that after authority had been given to perform 
this common duty of humanity, great efforts were made 
to select the chief enemies of the United States and transfer 
them, not in accordance with the obligation originally 
incurred, to the ' Kearsarge,' but to the hands of the owner 
of the * Deerhound,' another British subject, who had 
likewise been asked to assist, but who, instead of labouring 
further in the cause of humanity, hastened at once on the 
reception of these obnoxious persons, paying no further 
regard to the larger number of his own countrymen still 
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left struggling with the waves, to place them where he 
believed they would be beyond the reach of recovery by 
the victor. 

But I must pray permission to go further, and to question 
your Lordship's proposition that a third party, professing 
to be neutral, performs a common duty of humanity in 
interposing in a struggle between combatants to save those 
only of one side. On the contrary, so far as he may be 
successful, he appears to make himself a party to a con- 
tinuance of strife and bloodshed. The men engaged in 
the * Alabama ' were all acting in deadly hostility to the 
people of the United States. They were either prisoners 
or desperately pursued by the ' Kearsarge.' If they had 
perished, the latter would have had the advantage of a 
lawful destruction of so many enemies. If they had been 
rescued by the ' Kearsarge,' with or without the aid of the 
' Deerhound,' then the surrender of those persons already 
made would have been perfected, and they would have 
been prisoners. In neither case would they have remained 
hostile combatants. The * Deerhound,' by conniving at 
the escape of these men, and furnishing the necessary 
means to it by carrying them within a foreign jurisdiction, 
deprived the United States to a corresponding extent of the 
fruits of a long and costly pursuit and successful battle. 

It is not herein pretended that it is any part of the duty 
of a neutral to assist in making captures for a belligerent. 
It is, nevertheless, as confidently affirmed that, instead of 
neutrality, it is direct hostility for a neutral to interpose 
in a battle so far as to rescue men of one side who have 
been driven to surrender, and then convey them away 
surreptitiously from under the guns of the victor, there- 
after to I'esume their hostility just as if they had never 
been overcome. 

The irritation naturally created by such a proceeding in 
any case is much more aggravated when it comes to be 
considered that this vessel was built, armed, manned, and 
equipped in the ports of the neutral country to which the 
' Deerhound ' itself belongs ; that her departure and sub- 
sequent depredations are the consequence of a failure to 
perform a recognized duty of prevention, and that the 
harbouring of th^se persons after a rescue so made is only 
likely to terminate in efibrts to renew these offensive 
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acts from the same country in which the wrong was first 
committed. 

In \dew of all these circumstances, I regret to be com- 
pelled to communicate to your Lordship the expression of 
the President's surprise that Her Majesty's Government 
does not find in the proceedings of the owner of the 

* Deerhound ' cause of severe censure or regret. And this 
is the more sensibly felt that that person has not hesitated 
to avow in his own letter that he was actuated by a desire 
to withdraw these enemies of the United States from the 
power of their conquering vessel. 

I am, however, directed to say that my Government does 
not for a moment believe that any of the proceedings 
referred to, whether relating to the chief wrong- doer com- 
manding the hostile vessel, to the yacht ' Deerhound,' or 
to those British subjects who have not scrupled either 
publicly to declare their sympathy with or privately to aid 
and abet the violators of Her Majesty's neutrality, are 
viewed with any other sentiments than those of regret 
and disappointment by the members of Her Majesty's 
Government. 

Nevertheless, it appears to be a solemn obligation of my 
Government, in view of all the grave consequences of such 
a proceeding, to sum up the conclusions to which, from a 
full consideration of the facts, it has now annved. 

1. The incidents as heretofore explained confirm the 
soundness of the opinion previously insisted upon, that the 

* Alabama ' is justly to be regarded as to have attained at 
no point of time any other national character than that 
which may have attached to it from its construction, outfit, 
equipment, armament, and manning by British subjects 
out of British ports. 

2. That the persons who escaped from this vessel, thus 
fitted out by British subjects engaged in making unlawful 
war against the United States, after voluntary surrender 
as prisoners of war, by reason of the unlawful intervention 
of the Commander of the British yacht * Deerhound,' and 
the conveyance of them within the jurisdiction of Great 
Britain, ought to be delivered up to the United States. 

3. That the continuance of these persons to receive from 
any British authorities or subjects pecuniary assistance or 
supplies, or the regular payment of wages for the purpose 
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of more eflfectually carrying on hostile operations from 
this kingdom as a base, is a grievance against which it is 
my duty to remonstrate, and for which to ask a remedy in 
their conviction and punishment. 

4. The occasion has been thought to warrant a direction 
to me to ask with earnestness of Her Majesty's Govern- 
ment that it should adopt such measures as may be eflfective 
to prevent the preparation, equipment, and outfit of any 
further naval expedition from British shores to make war 
against the United States. 

In making these representations, I am instrucjted to 
assure your Lordship that the President is far from seeking 
causes of oflTence on the part of Great Britain. But he is 
charged with the duty of maintaining the belligerent rights 
of the United States on the high seas, as they are recog- 
nised by the law of nations, against all lawless combination 
and resistance. He therefore tinists that Her Majesty's 
Government will consider the subject in a just and candid 
spirit, and himself, as asking from it in this case, only what, 
if the situation of the parties were reversed, would have 
been conceded to any similar request based on equally 
cogent considerations. I pray, &c. 

(Signed) Charles Francis Adams. 



Earl BitsseU to Mr. Adams. 

Foreign Office, September 26, 1864. 

Sir, — I have to acknowledge the receipt of your letter of 
the Cth of this month upon the subject of the officers and 
men belonging to the * Alabama ' who were saved by the 
owner of the ' Deerhound ' yacht from drowning, and were 
afterwards landed at Southampton. It is not my intention 
in replying to that letter to repeat arguments already ex- 
hausted, or to refer to observations already made. It seems 
to be sufficient that I should state to you the conclusions 
at which Her Majesty's Government have arrived, and 
which differ from those which your Government have come 
to from the same facts. 

In the first place, it is undoubtedly true that the 
* Alabama ' was partly fitted out in a British port. But as 
soon as evidence was obtained that acts had been committed 
with regard to that vessel in violation of a British statute, 
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orders were sent to seize her ; she, however, escaped from 
British waters in a state of half equipment, under a fraudu- 
lent pretence of making a trial trip. Her equipment was 
afterwards completed in a foreign port, neither British nor 
American, and a commission from the so-styled Confederate 
Government was there delivered to Captain Semmes, her 
commander, himself an American citizen. 

2ndly. I have to state that it appears to Her Majesty's 
Government that the commander of the private British 
yacht, the * Deerhound,' in saving from drowning some of 
the officers and crew of the ' Alabama,' after that vessel had 
sunk, performed a praiseworthy act of humanity, to which, 
moreover, he had been exhorted by the officer commanding 
the ' Kearsarge,' to which vessel the ' Deerhound ' had in 
the first instance gone in order to offer to the ' Kearsarge ' 
any assistance which, after her action with the ' Alabama,' 
she might stand in need of; and it appears further to Her 
Majesty's Government that, under all the circumstances of 
the case, M r. Lancaster was not under any obligation to de- 
liver to the captain of the ' Kearsarge ' the officers and men 
whom he had rescued from the waves. 

But however that may be, with regard to the demand 
made by you, by instructions from your Government, that 
those officers and men should now be delivered up to the 
Government of the United States as being escaped prisoners 
of war. Her Majesty's Government would beg to observe 
that there is no obligation by international law which can 
bind the Government of a neutral State to deliver up to a 
belligerent prisoners of war who may have escaped from 
the power of such belligerent and may have taken refuge 
within the territory of such neutral. Therefore, even if 
Her Majesty's Government had any power by law to 
comply with the above-mentioned demand, Her Majesty's 
Government could not do so without being guilty of a 
violation of the duties of hospitality. 

In point of fact, however. Her Majesty's Government 
have no lawful power to arrest and deliver up the persons 
in question. They have been guUty of no offence against 
the laws of England, and they have committed no act which 
could bring them within the provisions of the Treaty be- 
tween Great Britain and the United States for the mutual 
surrender of offenders, and Her Majesty's Government are 
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therefore entirely without any legal means by which, even 
if they wished to do so, they could comply with your above- 
mentioned demand. 

3rdly. With regard to the statement made to the United 
States Government that British authorities aflfbrd pecuniary 
assistance or supplies, or furnish regular payment of wages 
to persons forming the crew of the ' Alabama,' for the pur- 
pose of enabling them more effectually to carry on hostile 
operations against the United States, I have to say that 
Her Majesty's Government have no knowledge whatever of 
any such circumstances, and do not believe that there is 
any foundation for such statements. Private individuals 
may very possibly have contributed to relieve the necessi- 
ties of the persons in question, but with the pecuniary con- 
tributions of private individuals Her Majesty's Government 
have no power to interfere. 

I beg further to assure you that Her Majesty's Govern- 
ment have adopted, and will continue to adopt to the ut- 
most of their lawful power, such measures as may be 
effective to prevent the preparation, equipment, and outfit 
of any naval expedition from British shores to make war 
against the United States. 

The detention and seizure of the Birkenhead ironclads, 
and the discussions in Parliament on that subject, suffice to 
show that if complete prevention in this respect has not 
been attained, all that the Government of this free countiy 
can do to stop such expeditions has been fully performed. 

Lastly, in expressing the regret of Her Majesty's Go- 
vernment that they should find themselves unable to comply 
with any application which the Government of the United 
States may have thought themselves entitled to make, I 
cannot refrain from observing that Her Majesty's Govern- 
ment have been far more successful in preventing breaches 
of neutrality with regard to the fitting out of cruisers to 
take part in the civil war in North America than the Go- 
vernment of the United States were in preventing the fit- 
ting out of ships of war to aid the South American Re- 
publics in their revolt against Spain, which Power then 
stood in the position of a central authority resisting insur- 
rection. I am, &c. 

(Signed) Russell. 
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Mr. Adams to Earl Russell. — (Received November 11.) 

Legation of the United States, 
London, November 10, 1864. 

My Lord, — In regard to the note of September 26 last 
which your Lordship did me the honour to address to me, 
I now ask permission to make only two observations, pre- 
liminary to communicating to you the final instructions of 
my Government. 

Your Lordship is pleased to remark that Her Majesty's 
Government consider the act of the Commander of the 
* Deerhound ' in interposing to save from drowning Captain 
Semmes and other officers and men of the ' Alabama ' as a 
praiseworthy act of humanity, and, further, that any pro- 
posal to restore them to the hands of the victors m the 
struggle after they had reached the limits of this kingdom 
as a refuge, could be viewed only as involving a violation 
of the duties of hospitality, of which that Government would 
not be guilty. 

I beg leave to recall your Lordship's attention to the 
original allegation in my note, which was to the eflfect that 
Captain Semmes and his companions, after being saved 
from drowning by the intervention of a British subject, 
did not reach the limits of this kingdom as a refugee 
claiming the right of hospitality, so much as in the position 
of a belligerent determined to make his escape from cap- 
ture or death to a neutral territory useful to himself and his 
cause, by initiating further hostile proceedings against his 
enemy in the very place where he claimed hospitality. I have 
the strongest reasons for believing that the time which 
has passed whilst I have had the honour to conduct this 
correspondence with your Lordship has been spent by the 
enemies of the United States, British and native-bom, in 
fitting out another vessel from this kingdom to do the same 
sort of piratical work which the ' Alabama ' did until she 
were sent to the bottom, which vessel has sailed from here 
to an agreed place on the ocean where the same sort of 
equipment and armament which was placed on the * Ala- 
bama ' has been placed on board of her by another British 
vessel sent from this kingdom for the purpose, and where 
were transferred Captain Semmes and his companions, the 
persons saved by the alleged humanity of Mr. Lancaster, 
for the ultimate object of continuing a war of destruction 

G 
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of life and property against the people of the United States. 
Whether I am correct or not in these statements, as yet 
founded only on information of a private chai^acter, time 
will not be long in establishing. Should I prove to be so, 
your Lordship will, perhaps, pardon me if I persist in main- 
taining the opinion that neither was the act of Mr. Lan- 
caster in saving Captain Semmes from capture humane, 
nor is the act of Her Majesty's Government in protecting 
him to be viewed as wholly within the limits of that sort 
of hospitality which it would value in any other nation if 
practised towards the people of Great Britain. 

Your Lordship is pleased further to observe, towards 
the close of your note, that Her Majesty's Government 
have been far more successful in preventing breaches of 
neutrality with regard to the fitting out of cruisers in this 
war than the Government of the United States were in 
preventing the fitting out of ships to aid the South American 
Republics in their revolt against Spain. 

Were it expedient at this late day to enter upon an ex- 
amination of the relative merit of the two Governments in 
two veiy widely dififerent stages of their condition, in 
acquitting themselves of their obligations of neutrality 
under circumstances of difficulty, I am not aware that any 
result which might be arrived at would have an eflfect in 
materially varying the views that should be taken of the 
shortcomings of either. Very fortunately, I am saved the 
necessity of further discussion of it, by pointing out to 
your Lordship a circumstance which seems to have entirely 
escaped your attention. Whatever may have been the 
deficiencies of the United States in the instance alluded to, 
compensation therefor has been made to Spain, and her 
full and free release has been given under the sanction of 
her hand to a solemn Treaty, Whenever Her Majesty's 
Government shall acknowledge itself prepared to perfect 
the parallel instance, the example may be cited against the 
United States, but not until then. 

I have now the honour to inform your Lordship that, 
after a careful consideration of your note of September 26, 
my Government thinks itself entitled to adhere to the 
several positions it has heretofore assumed in regard to the 
painful transaction in question, as these have been made 
known through me to Her Majesty's Government. I am 
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further directed to express to you the President's concern 
at the failure thus far of the efforts that have been made 
to avert a misunderstanding between the two countries 
upon a point which the American people have come to 
regard as seriously affecting their national honour and 
dignity. Prajdng, &c. 

(Signed) Charles Francis Adams. 



Earl Eussell to Mr. Adams. 

Foreign Office, November 29, 1864 

Sir, — In acknowledging your letter of the 10th instant, 
I have no wish to prolong the controversy between us on 
the topic of the ' Deerhound/ and the rescue of Captain 
Semmes and other persons from drowning. On the general 
subject I refer you to the despatch which I have addressed 
to Lord Lyons, and of which I have had the honour to 
send you a copy in my note of this day.* 

There are, however, two points to which I wish to call 
vour attention. 

The first is, that you have omitted to notice the gist of 
my answer to your complaint. 

The question is not so much whether the act of the 
Commander of the ' Deerhound ' in interposing to save 
from drowning Captain Semmes and other officers and men 
of the ' Alabama ' was ' a praiseworthy act of humanity,' 
and whether any proposal to restore them to the hands of 
the victors in the struggle after they had reached the limits 
of this kingdom could be viewed only ' as a violation of the 
duties of hospitality,' — these considerations, I say, are not 
so much at issue as the question, what is the legal obliga- 
tion with regard io these matters of Her Majesty's Govern- 
ment towards the United States? On this question I 
affirmed : — 

1. That the municipal law of this kingdom gave the 
Government no power or authority to deliver up to the 
United States Captain Semmes, his officers and men. 

2. That the law of nations does not impose upon the 
Government of the United Kingdom the duty of delivering 
up to the United States persons in the condition of Captain 

• See Papers presented to Parliament, * North America ' (No. 1), 1866, p. 26, 

Q 2 
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Semmes, and such of his officers and men as had taken 
refuge in this kingdom. 

The next point regards the differences between the 
United States and Spain to which I referred. I do not 
wish to go fully into it now, although I may hereafter do 
so in correspondence with the Government of the United 
States. I will only point out at present the nature of the 
complaint made by the Spanish Minister in 1818, and the 
tenor of the principal Article of Treaty by which the 
differences between Spain and the United States were 
adjusted. 

Senor de Onis, the Spanish Minister at Washington, wrote, 
on November 16, 1818, to the United States Minister to 
the following effect : — 

' Whatever may be the forecast, wisdom, and justice con- 
spicuous in the laws of the United States, it is universally 
notorious that a system of pillage and aggression has been 
organized in several ports of the Union against the vessels 
and property of the opanish nation,' &c. 

After a long negociation the complaints of Spain were 
satisfied by a Treaty signed on February 22, 1819. Ar- 
ticle IX. of that Treaty states that 'the High Contracting 
Parties, animated with the most earnest desire of concilia- 
tion, and with the object of putting an end to all the 
differences which have existed between them, and of con- 
firming the good understanding which they wish to be for 
ever maintained between them, reciprocally renounce all 
claim for damages or injuries which they themselves, as well 
as their respective citizens and subjects, may have suffered 
until the time of signing this Treaty.' 

Whether such a Treaty would furnish any elements for 
negociation between our two Governments I am not pre- 
pared to affinn. But it can scarcely be said that this 
Treaty arrangement for the mutual abandonment of claims 
constituted a specific grant of compensation to Spain by 
the United States for injuries complained of by Spain. 
I am, &c, 

(Signed) Russell. 
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Mr. Adams to Earl Russell. — {Received December 2.) 

Legation of tlie United States, 
December 1, 1864. 

My Lord, — I have had the honour to receive your note 
of November 29, in reply to mine of the 10th of that 
month on the subject of the ' Deerhound.' 

The reason why I omitted to enter into the discussion of 
the main points of your Lordship's note of September 26, 
was that I had been directed by my Government to present 
the conclusion to which it had come from a full examina- 
tion of them, which appeared to render further argument 
on my part superfluous ; otherwise it would have given me 
great pleasure to examine the questions: — 1st. How far 
the absence of statute law depending on volition can be 
urged in extenuation of the omission to fulfil the acknow- 
ledged obligations of international law ; and 2nd. How far 
the acknowledgment of the right of asylum by a neutral 
power is admitted by international law, to tolei'ate the 
harbouring of enemies, abusing that right for the purpose 
of more effectually injuring the people of a friendly nation. 
But I forbear, because I have no authority to prolong the 
controversy, and I join with your Lordship in adding that 
I have no such desire. 

With regard to your Lordship's notice of my reference 
to the Treaty of the United States with Spain as not sus- 
taining the allegation contained in my notes, which fore- 
closed all possibility of drawing the parallel between the 
action of the two nations which was attempted in your 
note of September 26, I may only be permitted to repeat 
my surprise that the passage referred to should even yet 
have so completely escaped your Lordship's attention. Had 
you passed from the IXth Article, which you quote, to the 
!Xth, which recapitulates the claims released and sur- 
rendered on each side, you would have found on the part 
of Spain an express renunciation of four classes of claims, 
the two last of which are in the following words : — 

'3. To all injuries caused by the expedition of Miranda, 
that was fitted out and equipped at New York.' 

* 4. To all claims of Spanish subjects upon the Govern- 
ment of the United States, arising from unlawful seizures 
at sea, or within the ports of territorial jurisdiction of the 
United States.' I pray, &c. 

(Signed) Chables Francis Adams. 
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Mr. Adams to Earl Russell. — {Received April 8.) 

Legation of tlie United States, London. 
April 7, 1865. 

My Lord, — I have the honour to transmit to you a copy 
of a letter addressed to the Secretary of State at Washing- 
ton by the Consul of the United States at Rio Janeiro, 
Mr. Monroe,* making a report of the depredations com- 
mitted upon the commerce of the United States by the 
vessel known in the port of London as the ' Sea King/ but 
since transformed into the * Shenandoah ' by a process 
already fully explained in a note which I had the honour 
to address to your Lordship on November 18 last. 

I regret to be obliged to add that this same vessel has 
been, since the date of Mr. Monroe's letter, heard of at 
Melbourne, from which place further details of similar out- 
rages have been received. The particulars have been 
communicated to my Government, but there has not yet 
been suflBicient time for me to obtain its instructions in 
regard to them. I cannot doubt, however, that they will 
be the same in substance as those embraced in the last 
despatch. 

Were there any reasons to believe that the operations 
carried on in the ports of Her Majesty's kingdom and its 
dependencies to maintain and extend this systematic de- 
predation upon the commerce of a friendly people had 
been materially relaxed or prevented, I should not be 
under the painful necessity of announcing to your Lord- 
ship the fact that my Government cannot avoid entailing 
upon the Government of Great Britain the responsibility 
for this damage. It is impossible to be insensible to the 
injuiy that may yet be impending from the part which the 
British steamer ' City of Richmond ' has had in being 
suffered to transport with impunity from the port of 
London men and supplies, to place them on board of the 
French -built steam-ram ' Olinthe,' alias * Stoerkodder,' 
alias ' Stonewall,' which has, through a continuously fraudu- 
lent process, succeeded in deluding several Governments of 
Europe, and in escaping from this hemisphere on its errand 
of mischief in the other. 

I am by no means insensible to the efforts which have 
abready been made, and are yet making, by Her Majesty's 

* This, and the other inclosures in Mr. Adams* letter, are included in thd 
correspondencQ respecting the ^ Shenandoah/ presented to Parliament. 
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Government to put a stop to such outrages in this kingdom 
and its dependencies. Neither can I permit myself tc 
doubt the favourable disposition of her Ministers to 
maintain amicable relations with the Government which I 
represent. 

Whilst perfectly ready to bear testimony to the prompt- 
ness with which all the numerous remonstrances and repre- 
sentations which it has been my painful duty heretofore to 
submit have been met and attended to by your Lordship, 
it is, at the same time, impossible for me to dispute the 
fact that the hostile policy which it is the object of all this 
labour to prevent has not only not been checked, but is 
even now going into execution with more and more com- 
plete success. 

That policy, I trust I need not point out to your Lord- 
ship, is substantially the destruction of the whole mercantile 
navigation belonging to the people of the United States. 
The nature of the process by which this is coming about 
may readily be appreciated by a brief examination of the 
returns of the registered tonnage of Her Majesty's kingdom 
for the last six years. I have the honour to append to this 
note a tabular statement of the number of merchant-ships 
built, and of the tonnage owned in the United States, 
which have been transferred to British owners in the 
successive years beginning with 1858 and ending in 1864, 
so far as the materials at hand, from the official reports of 
the two Governments, can supply the information. 

I trust that it will be needless for me to do more than 
to point out to your Lordship the inference deducible from 
this statement, to wit : — That the United States commerce 
is rapidly vanishing from the face of the ocean, and that 
that of Great Britain is multiplying in nearly the same 
ratio. Furthermore, it is my painful duty to suggest that 
this process is going on by reason of the action of British 
subjects, in co-operation with emissaries of the insurgents, 
who have supplied from the ports of Her Majesty's king- 
dom all the materials, such as vessels, armament, supplies, 
and men, indispensable to the effective prosecution of this 
result on the ocean. So far as 1 am aware, not a single 
vessel has been engaged in these depredations excepting 
such as have been so furnished. Unless, indeed, I might 
except one or two passenger steamers belonging to persons 
in New York, forcibly taken possession of whilst at 
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Charleston in the beginning of the war, feebly armed and 
very quickly rendered useless for any aggressive purpose. 
It may then, on the face of this evidence, be fairly assumed 
as true that Great Britain, as a national power, is in point 
of fact fast acquiring the entire maritime commerce of the 
United States by reason of the acts of a portion of Her 
Majesty's subjects engaged in carrying on war against 
them on the ocean during a time of peace between the two 
countries. I deeply regret to be constrained to add that 
every well-meant eflFbrt of Her Majesty's Government to 
put a stop to this extraordinary state of things down to 
this time has proved almost entirely fruitless. 

I would most respectfully invite your Lordship to pro- 
duce in the history of the world a parallel case to this of 
endurance of one nation of injury done to it by another, 
without bringing on the gravest of complications. That in 
this case no such event has followed has been owing, in 
the main, to a full conviction that Her Majesty's Govern- 
ment has never been animated by any aggressive disposi- 
tion towards the United States ; but, on the contrary, that 
it has steadily endeavoured to discountenance, and, in a 
measure, to check the injurious and malevolent operations 
of many of her subjects. But whilst anxious to do full 
justice to the amicable intentions of Her Majesty's Minis- 
ters, and on that account to forbear from recourse to any 
but the most friendly and earnest appeals to reason and to 
their sense of justice for the rectification of these wrongs, 
it is impossible to resist the conviction that heretofore 
their measures, however well intended, have never proved 
eflfective to remedy the evil complained of. Prompt to 
acquit them of any design, I am reluctantly compelled to 
acknowledge the belief that practically this evil had its 
origin in the first step taken, which never can be regarded 
by my Government in any other light than as precipitate, 
of acknowledging persons as a belligerent power on the 
ocean before they had a single vessel of their own to show 
floating upon it The result of that proceeding has been 
that the power in question, so far as it can be entitled to 
the name of a belligerent on the ocean at all, was actually 
created in consequence of the recognition, and not before ; 
and all that it has subsequently attained of such a position 
has been through the labour of the subjects of the very 
country which gave it the shelter of that title in advance. 
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Neither is the whole case stated even now. The results 
equally show that the ability to continue these operations 
with success during the whole term of four years that the 
war has continued, has been exclusively owing to the 
opportunity to make use of this granted right of a belli- 
gerent in the Courts and the ports and harbours of the 
very Power that furnished the elements of its existence in 
the outset. In other words, the kingdom of Great Britain 
cannot but be regarded by the Government I have the 
honour to represent as not only having given birth to this 
naval belligerent, but also as having nursed and maintained 
it to the present hour. 

In view of all these circumstances, I am instructed, 
whilst insisting on the protest heretofore solemnly entered 
against that proceeding, further respectfully to represent 
to your Lordship that, in the opinion of my Government, 
the grounds on which Her Majesty's Government have 
rested their defence against the responsibility incurred in 
the manner hereinbefore stated, for the evils that have 
followed, however strong they might have heretofore been 
considered, have now failed oy a practical reduction of all 
the ports heretofore temporarily held by the insurgents. 
Hence the President looks with confidence to Her Majesty's 
Government for an early and an effectual removal of all 
existing causes of complaint on this score, whereby the 
foreign conamerce of the United States may be again placed 
in a situation to enjoy the rights to which it is entitled 
on the ocean in peace and safety, free from annoyance 
from the injurious acts of any of Her Majesty's subjects, 
perpetrated under the semblance of belligerent rights. 

I am further instructed to invite the attention of your 
Lordship to another subject in this immediate connection. 
From the beginning of this war the armed vessels of Her 
Majesty have continued to enjoy full and free pratique in 
the waters of the United States. They have been wel- 
comed in just the same friendly manner as has been here- 
tofore customary when there was no exclusion of the same 
class of ships of the United States from the waters of 
Great Britain. It is the opinion of the President that the 
time has come when it may be asked, not only with strict 
right, but also with entire comity, when the reciprocity in 
these hospitalities is to be restored. It is the expectation 
that the naval force of the United States in European 
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waters will be augmented on or about the beginning of 
next month, when this question may become one of some 
interest. I am, therefore, directed to solicit information 
from your Lordship as to the reception which those vessels 
may expect in the ports of this kingdom. I pray, &c. 

(Signed) Charles Francis Adams. 



Earl Russell to Mr. Adams. 

Foreign Office, May 4, 1866. 

Sir, — I have had the honour to receive your note of 
April 7, forwarding a copy of a letter addressed by 
the Consul of the United States at Rio de Janeiro to his 
Government, upon the proceedings of a vessel called the 

* Sea King,' or ' Shenandoah,' which vessel you state has 
since been heard of at Melbourne, whence details have 
been received of outrages committed by her on the com- 
merce of the United States. You then proceed to say, 

* Were there any reasons to believe that the operations 
carried on in the ports of Her Majesty's kingdom and its 
dependencies to maintain and extend this systematic de- 
predation upon the commerce of a friendly people had 
been materially relaxed or prevented,' you would not have 
had to announce to me ' the fact that your Government 
cannot avoid entailing upon the Government of Great 
Britain the responsibility for this damage.' 

A British steamer, the ' City of Richmond,' is next 
alluded to as having iDeen allowed to take supplies from 
the port of London, and to place them on board a French- 
built steam-ram, known as the ' Stonewall,' and you found, 
upon the circumstances to which you have thus alluded, a 
charge against Great Britain, of not only not checking 
improper depredations on United States commerce, but 
of aiming at the destruction of the whole mercantile navi- 
gation belonging to the people of the United States; and 
while giving credit to Her Majesty's Government for en- 
deavouriag to check illicit proceedings of British subjects, 
you allege that the measures adopted in this respect by 
Her Majesty's Government have never proved effective, 
and that the evil of which you complain has its origin in 
the fact that Her Majesty's Government recognized the 
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persons in arms against the United States as belligerents, 
and thereby improperly gave them a status which has led 
to a long continuance of hostilities; but as the ports held 
by them have fallen into the power of the United States, 
the President looked with confidence to a removal by Her 
Majesty's Government of this ground of complaint. 

You conclude by expressing a hope that the ships of 
war of the United States will be welcomed in British 
waters in the same friendly manner as has been heretofore 
customary. 

Allow me to observe, in the first place, that I can never 
admit that the duties of Great Britain towards the United 
States are to be measured by the losses which the trade 
and commerce of the United States may have sustained. 
The question is not what losses the United States have 
sustained by the war, but whether in diflScult and extra- 
ordinary circumstances the Government of Her Majesty 
have performed faithfully and honestly the duties which 
international law and their own municipal law imposed 
upon them. 

Let me remind you that when the civil war in America 
broke out so sudaenly, so violently, and so extensively, 
that event, in the preparation of which Great Britain had 
no share, caused nothing but detriment and injury to Her 
Majesty's subjects. Great Britain had previously carried 
on a large commerce with the Southern States of the 
Union, and had procured there the staple which furnished 
materials for the industry of millions of her people. 

Had there been no war the existing Treaties with the 
United States would have secured the continuance of a 
commerce mutually advantageous and desirable. But what 
was tlie first act of the President of the United States ? 
He proclaimed on April 19, 1861, the blockade of 
the ports of seven States of the Union. But he could law- 
fully interrupt the trade of neutrals with the Southern 
States upon one ground only, namely, that the Southern 
States were carrying on war against the Government 
of the United States ; in other words, that they were 
belligerents. 

Her Majesty's Government, on hearing of these events, 
had only two courses to pursue, namely, that of acknow- 
ledging the blockade, and proclaiming the neutrality of 
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Her Majesty, or that of refusing to acknowledge the 
blockade, and insisting upon the rights of Her Majesty's 
subjects to trade with the ports of the South. 

Her Majesty's Government pursued the former course 
as at once the most just and the most friendly to the 
United States. 

It is obvious, indeed, that the course of treating the 
vessels of the Southern States as piratical vessels, and their 
crews as pirates, would have been to renounce the cha- 
racter of neutrals, and to take part in the war. Nay, it 
would have been doing more than the United States them* 
selves, who have never treated the prisoners they have 
made, either by land or sea, as rebels and pirates, but 
as prisoners of war, to be detained until regularly 
exchanged. 

So much as to the step which you say your Government 
can never regard ' as otherwise than precipitate ' of ac- 
knowledging the Southern States as belligerents. 

It was, on the contrary, your own Government which, 
in assuming the belligerent right of blockade, recognized 
the Southern States as belligerents. Had they not been 
belligerents, the armed ships of the United States would 
have had no right to stop a single British ship upon the 
high seas. 

The next complaint (often repeated, I must admit), is, 
that vessels buUt in British ports, and afterwards equipped 
with an armament sent from the British coast, have 
injured and, according to your account, almost destroyed, 
the mercantile marine of the United States. 

Now, the only question that can be put on this subject 
is, whether Great Britain has performed faithfully the 
duties incumbent upon her. I must here ask you to re- 
collect that our Foreign Enlistment Act, as well as your 
Foreign Enlistment Act, requires proof that the vessel 
has been or is about to be equipped or armed within our 
dominions for the purpose of assisting a State or a body 
of men making war on a State in amity with Her Majesty. 
In the case of the ' Alabama,' which is always referred to 
as affording the strongest ground of complaint against 
Her Majesty's Government, the papers affording evidence 
of a design to equip the ship for the Confederate service 
were furnished to me by you on the 22nd, and more com- 
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pletely on July 24, 1862.* They were reported upon 
by the Law Officers on the 29th of that month, but 
on that very morning the ' Alabama ' was taken to sea on 
the false pretence of a trial trip. 

I contend that in that case, as in all others, Her Ma- 
jesty's Government faithfully performed their obligations 
as neutrals. It must be recollected that the Foreign En- 
listment Act, though passed in the year 1819, had never 
been actually put in force, and that it is still doubtful 
whether the evidence furnished by you on July 22 and 
24, though it was deemed a sufficient ground for de- 
taining the ' Alabama,' would have been found sufficient 
to procure a conviction from a jury, or even a charge 
in favour of condemnation of the vessel from a Judge. 
Again, I repeat, the whole question resolves itself into 
this, whether the British Government faithfully and con- 
scientiously performed their duties as neutrals, or whether 
they, from any motives whatever, were guilty of a grave 
neglect of those duties. 

Upon this point it might be sufficient for me to appeal 
to the unprejudiced judgment formed and expressed at 
the time by Mr. Seward, after every material fact had 
been communicated to him by your despatches of 
July 25 and 31 and of August 1, 1862.t Writing 
to yourself on August 13, 1863, he expressed the 
President's approval of the action which you had taken 
with respect to the ' Oreto ' and the * Alabama ' (then 
called 'No. 290'); and added, 'You will on proper oc- 
casion make known to Earl Russell the satisfaction which 
the President has derived from the just and friendly pro- 
ceedings and language of the British Government in regard 
to these subjects.' 

In maintaining this view of our duties, I have the satis- 
faction of thinking that Her Majesty's Government are 
supported by some of the highest authorities of the United 
States. In 1815 a correspondence began between the 
Ministers representing Spain and Portugal and the United 
States Government respecting the practice of fitting out 

♦ This despatcli was not receiTed till July 26 — vide ante, p. 19. 
t Papers presented to Congress, December, 1862, Nos. 196, 199, 201, and 
323. 
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privateers in the ports of the United States, and putting 
them under a foreign flag, and cruising against Spanish 
commerce.* In January, 1817, Senor Onis, Spanish 
Minister at Washington, says :— 

' It is notorious that although the speculative system of 
fitting out privateei's and putting them under a foreign 
flag, one disavowed by all nations, for the purpose of 
destroying the Spanish commerce, has been more or less 
pursued in all the ports of the Union, it is more especially 
to those of New Orleans and Baltimore, where the greatest 
violations of the respect due to a friendly nation, and, if I 
may say so, of that due to themselves, have been com- 
mitted ; whole squadrons of pirates having been out from 
thence in violation of the solemn Treaty existing between 
the two nations, and bringing back to them the fruits of 
their piracies, without being yet checked in these courses 
either by the reclamations I have made, those of His 
Majesty's Consuls, or the decisive and judicious orders 
issued by the President for that purpose.' 

It does not appear that any compensation was ever made 
for any of these seizures. 

But the remonstrances of Portugal are still more ap- 
plicable. 

On March 8, 1818, Senhor T. Correa de Serra 
brought to the knowledge of the United States Govern- 
ment the case of three Portuguese ships which had been 
captured by privateers fitted out in the United States, 
manned by American crews, and commanded by American 
captains, though mider insurgent colours, and he demanded 
satisfaction and indemnification for the injury which had 
been done to Portuguese subjects, as well as to the insult 
which had been ofi*ered to the Portuguese flag. To this 
letter the American Secretary of State, after reciting the 
complaint of the Portuguese Minister, replies as follows : — 

* The Government of the United States having used all 
the means in its power to prevent the fitting out and 
arming of vessels in their ports to cruise against any na- 
tion with whom they are at peace, and having faithfully 
carried into execution the laws enacted to preserve invio- 
late the neutral and pacific obligations of this Union, 
cannot consider itself bound to indemnify individual fo- 

• The whole of this correspondence between the United States and Portugal 
will bo found in the Appendix. 
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reigners for losses by capture over which the United States 
have neither control nor jurisdiction. For such events no 
nation can in principle, nor does in practice, hold itself 
responsible.' The Secretary of State who signed this 
despatch bore a name most honourably known in the 
annals of the United States, the name of Adams. 

The remaining events to be noticed in the history of 
the answer given by the United States to the complaints 
of Portugal during the wars of South America, and by 
Great Britain to the United States in the present war, may 
be recorded without any fear of comparison on the part of 
the Government of Her Majesty. 

On April 20, 1818, the amended Act known as the 
' American Foreign Enlistment Act ' was passed. 

On November 24 of that year, the rortuguese Mi- 
nister being asked by Mr. Adams to ' furnish a list of the 
names of the persons chargeable with a violation of the 
laws of the tJnited States in fitting out and arming a 
vessel within the United States for the purpose of cruising 
against the subjects of his Sovereign, and of the witnesses 
by whose testiraonj'' the charge could be substantiated,' 
replied to the following effect : — 

He had found with sorrow multiplied proofs that many 
of the armed ships which had committed depredations on 
the property of Portuguese subjects were owned by citizens 
of the United States, had been titted in ports of the Union, 
and had entered in several ports of the Union, captured 
ships and cargoes by unlawful means. Many of these citi- 
zens of the United !* tates had the misfortune of believing 
that they did a meritorious action in supporting foreign 
insurrections, and offered great difficulties in the way of 
every prosecution instituted by a foreign Minister. Prosecu- 
tions were ordered by the Government of the United States, 
but did not appear to have had much eff^ect in checking the 
depredations complained of. 

In March, 1819, the Portuguese Minister alleges that, in 
contrast to the Spanish insurgents who had ports and a long 
line of coast at their disposal, Artigas, the chief whose flag 
was borne by United States privateers, was wandering with 
his followers in the inland mountains of Corrientes. The 
* Artigan flag,' he continues, ' which has not a foot length 
of seashore in South America where it can show itself, is 
freely and frequently waving in the port of Baltimore; 
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Artigan cockades were frequently met with in that city in 
the hats of American citizens unworthy of that name.' 

In another note dated November 23, 1819, the 
Portuguese Minister says : 'I do justice to, and am grateful 
for, the proceedings of the Executive in order to put a stop 
to these depredations, but the evil is rather increasing.* 1 
can present to you, if required, a list of fifty Portuguese 
ships almost all richly laden, some of them East Indiamen, 
which have been taken by these people during the period of 
full peace. This is not the whole loss we have sustained, 
this list comprehending only those captures of which I have 
received official complaints. The victims have been many 
more, besides violations of territory by landing and plun- 
dering ashore with shocking circumstances. 

'One city alone on this coast,' he says, 'has armed 
twenty-six ships which prey on our vitals, and a week ago 
three armed ships of this nature were in that port waiting 
for a favourable occasion of sailing on a cruise.' 

In July, 1820, thePortuguese Minister proposed that the 
United States should appoint Commissioners to confer and 
agree with Commissioners of the Queen of Portugal in what 
reason and justice might demand. 

But Mr. Adams again says that for wrongs committed 
in the United States territory, Portuguese subjects have a 
remedy in the Courts of Justice, but ' for any acts of the 
citizens of the United States committed out of their juris- 
diction and beyond their control, the Government of the 
United States is not responsible.' 

To this most just principle, which was again referred to 
by Mr. Secretaiy Clayton, and maintained against the 
Government of Portugal to this hour, the United States 
must be held stiU to adhere. No matter how many rich 
Portuguese ships were taken; no matter even what flag 
was borne by the vessels which took them ; for these acts of 
the citizens of the United States acting as the captains, 
officers, and crews of those cruisers, the United States 
Government declared itself not responsible. Nor was that 
Government induced to depart from that ground by the 
urgent representations of the Portuguese Minister in his 
letter to Mr. Webster November 7, 1850, that 'by 
due diligence on the part of the Government and the 

* It is to be observed that this statement is subsequent to the latest amend* 
ments of the American Foreign Enlistment Acts. 
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officers of the United States, the evil might have been pre- 
vented/ and that ' the fitting out of these vessels was not 
checked by all the means in the power of the Government, 
but that there was a neglect of the necessary means of 
suppressing these expeditions.' With regard to Spain the 
case was somewhat diflferent, as the United States had many 
outstanding claims against the Government of Spain ; ana, 
on the other hand, the claims of Spain were rested upon 
the interpretation placed by her on her Treaty with the 
United States. The claims of the United States were used 
as a set-off against the claims of Spain, on account of the 
depredations committed by the United States cruisers 
commanded by United States captains, and in respect of 
other matters ; and both orders of claims were renounced 
and abandoned by a Treaty between Spain and the United 
States, concluded on February 22, 1S19. 

Before I refer to the conduct of Great Britain during 
the present civil war, I must for a moment allude to an 
address of President Monroe in regard to the South Ame- 
rican insurrections : — ' The revolutionary movement in the 
Spanish provinces in this hemisphere attracted the attention 
and excited the sympathy of our fellow-citizens from its 
commencement.' Such is the statement of President 
Monroe in his special Message of March 8, 1822. 
It must be acknowledged that in this country the gallantry 
of the people of the Southern States, in their endeavours 
to give those States an independent position in the world, 
excited a large amount of sympathy. It must be acknow- 
ledged also that the desire of large profits from the sale of 
cargoes induced many of the Queen's subjects to engage in 
blockade-running. But, on the other hand, it must be said 
that no British subject appears to have commanded a Confe- 
derate cruiser, while United States citizens seem frequently 
to have acted as captains of the privateers which, under 
the flag of Buenos Ayres, or some other South American 
State, committed depredations on Spanish and Portuguese 
commerce. Nor was the vigilance of Her Majesty's 
Government at fault when, as in the case of the steam-rams 
built at Birkenhead for a Confederate agent, they were 
fully convinced that vessels of war were being constructed 
for purposes hostile to the United States. Indeed, so 
decided and so effective was the action of the Government in 

H 
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detaining the vessels called the ' El Tousson ' and * El 
Monassir,' that it appears by the published Parliamentary 
Reports that a Member of Parliament charged the Govern- 
ment with having done, — and with having done on their 
own confession, — what was illegal and unconstitutional, 
without law, without justification, and without excuse. 
Unfounded as that charge was, yet, coming as it appears 
from high authority, it is obvious that nothmg but the in- 
timate conviction that those vessels were intended for 
Confederate vessels of war, that unless detained they would 
attempt to break the blockade of the United States squa- 
drons, and that such an act might have produced the gravest 
complications, could have sustained the Government under 
the weight of charges thus urged. 

Let us compare this case, in which Her Majesty's 
Government detained and seized the ships, with that of the 
* Shenandoah ' to which you refer, in which they did not 
interfere. 

The ' Shenandoah ^ was formerly the ' Sea King,' a 
merchant or passage steam-ship belonging to a mercantile 
company. She was sold to a merchant, and soon afterwards 
cleared for China as a merchant-ship. Not a tittle of evi- 
dence was ever brought before Her Majesty's Government 
by you, or any one else, to show that she was intended for 
the service of the Confederates. Had it been alleged, even, 
that her decks were stronger than usual, apparently for the 
purpose of carrying guns, it might have been plausibly 
answered that the China seas abounded with pirates, and 
that guns were necessary in order to drive them off. 

But it is said that guns and men were sent to meet a 
Confederate vessel at sea. So far as guns are concerned, 
this is not an offence against our laws ; nor am I aware of 
any authority of international law according to which the 
British Government could be bound to prevent it. So far 
as men are concerned they could not be interfered with 
without evidence of an intention or engagement to serve 
as Confederate seamen, and no such evidence was ever 
offered to Her Majesty's Government, What, if these guns 
and men were sent in a vessel which cleared for Bombay ? 
Would it have been right for her Majesty's Government, 
without evidence, to seize such a vessel ? Would not pro- 
ceedings thus unauthorized by law or by any legal grounds 
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of suspicion have been loudly and universally condemned? 
It is true that arms were sent out to the *01inde/ a French 
vessel, and that the ' Sea King ' having changed its charac- 
ter at sea appeared afterwards as a Confederate ship-of-war. 
But in the words of Mr. Adams, in 1818, * For such events 
no nation can in principle, nor does in practice, hold itself 
responsible.' With regard to the export of arms sent by 
individuals in this country to vessels on the high seas, it 
must not be forgotten that the Government and Courts of 
the United States have always upheld the legality of this 
traffic. On the subject of certain Memorials of British 
subjects sent to the Secretary of State of the United States 
during the Revolutionary war, Mr. Jefferson says, 'We 
have answered that our citizens have always been free to 
make, send, or export arms ; that it is the constant occupa- 
tion and livelihood of some of them. To suppress their 
callings, the only means perhaps of their subsistence, be- 
cause a war exists in foreign and distant countries with 
which we have no concern, would hardly be expected. It 
would be hard in principle and impossible in practice.' 

This, be it recollected, was not the opinion of Mr. 
Jefferson alone. He wrote by the direction of General, then 
President, Washington. 

With respect to the alleged destruction of the mercantile 
navigation of the United States, it must be noted that it 
has been common to transfer American merchant-ships, 
without change of cargo or of crew, nominally to British 
owners in order to avoid the higher rates of insurance 
payable during war. With peace the mercantile marine of 
the United States will, I have no doubt, be at least as 
numerous as before. 

I am happy to see that you declare yourself by no means 
insensible to the efforts which Her Majesty's Government 
have made, and are still making, to put a stop to such 
outrages on this kingdom and its dependencies, and that 
you cannot permit yourself to doubt the favourable dis- 
position of the Queen's Ministers to maintain amicable 
relations with the Government of the United States ; nay, 
further, you state that the avoidance of the gravest of 
complications ' has been owing in the main to a full con- 
viction that Her Majesty's Government has never been 
animated by any aggressive disposition towards the United 

H 2 
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States, but, on the contrary, that it has steadily endea- 
voured to discountenance, and in a measure to check, the 
injurious and malevolent operations of many of her subjects.' 
The question then really comes to this ; Is Her Majesty's 
Government to assume, or be liable to, a responsibility for 
conduct which' Her Majesty's Government did all in their 

S>wer to prevent and to punish ? — sl responsibility which 
r. Adams on the part of the United States Government 
in the case of Portugal positively, firmly, and justly 
declined. 

Have you considered to what this responsibility would 
amount ? 

Great Britain would become thereby answerable for every 
ship that may have left a British port, and have been found 
afterwards used by the Confederates as a ship-of-war : nay, 
more, for every cannon and every musket used by the 
Confederates on board any ship-of-war, if manufactured in 
a British workshop. 

1 now come to that part of your letter which relates to 
the future. 

The late successes of the United States armies give us 
every reason to hope for a speedy termination of the war. 
In such case the restrictions which have been imposed 
upon the vessels of the United States as belligerents will of 
course cease. In such case also, it is to be presumed, the 
cruisers and privateers of the Confederates will be at once 
sold and converted into merchant vessels. But the present 
state of affairs does not allow me to speak with certainty 
upon this point. 

The questions remain, however, first, whether the United 
States vessels-of-war will be now allowed to come into the 
harbours of Her Majesty's dominions without other restric- 
tions than those usual in times of peace ; and another 
question closely connected with it, namely, whether the 
Confederates are still to be treated as belUgerents ? 

My answers are the following : — 

In regard to the first question. Her Majesty's Govern- 
ment are quite willing that vessels-of-war of the United 
States shall be treated in the ports of Her Majesty in the 
same manner as Her Majesty's vessels-of-war are treated in 
the ports of the United States, with this single exception, that 
if an enemy's vessel-of-war should come into the same port, 
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the vessel which shall first leave the port shall not be 
pursued by its enemy till twenty-four hours shall have 
elapsed. 

Before answering the second question, I wish to know 
whether the United States are prepared to put an end to 
the belligerent rights of search and capture of British 
vessels on the high seas? Upon the answer to this question 
depends the course which Her Majesty's Government will 
pursue. 

All that I can do further is to assure you that Her 
Majesty's Government, who have lamented so sincerely the 
continuance of this painful and destructive contest, will hail 
with the utmost pleasure its termination, and will view 
with joy the restoration of peace and prosperity in a 
country whose well-being and happiness must always be a 
source of satisfaction to the Sovereign and people of these 
realms. I am, &c. 

(Signed) Russell. 



Mr. Adams to Earl Russell. — {Received May 21.) 

Legation of the United States, 
London, May 20, 1866. 

My Lord, — I have had the honour to receive your note 
of the 4th instant, in reply to mine of the 7th of last 
month. I have already taken the earliest opportunity 
to transmit a copy to my Government. If it should not 
BO happen that the course of events dispose of the matter 
beforehand, I shall probably receive instructions which 
will enable me to give the information which your Lordship 
appears to desire. 

Pending the receipt of these, however, I must ask 
pardon for observing that in the notice which you have 
been pleased to take of the arguments submitted in my 
note, you have so far extended the field of discussion as to 
make it my duty to proceed in it still farther. 

And here I would beg leave to remark, that if I am to 
judge of the general statement made of my position by the 
abstract of it presented to me by your Lordship, I must 
have very grievously failed in offering the logical sequence 
of my propositions as distinctly as I had desired to do. 
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This will render necessary another effort to place them 
before you in the following brief recapitulation : — 
It was my wish to maintain — 

1, That the act of recognition by Her Majesty ^s Govern- 
ment of insurgents as belligerents on the high seas before 
they had a single vessel afloat^ was precipitate and unpre- 
cedented. 

2, That it had the effect of creating these parties 
belligerents after the recognition, instead of merely ac- 
knowledging an existing fact* 

3. That this creation has been since effected exclusively 
from the ports of Her Majesty's kingdom and its depen- 
dencies, with the aid and co-operation of Her Majesty's 
subjects. 

4. That during the whole course of the struggle in 
America, of nearly four years in duration, there has been 
no appearance of the insurgents as a belligerent on the 
ocean, excepting in the shape of British vessels, constructed, 
equipped, supplied, manned, and armed in British ports. 

6. That during the same period it has been the constant 
and persistent endeavour of my Government to remonstrate 
in every possible form against this abuse of the neutrality 
of this kingdom, and to call upon Her Majesty's Govern- 
ment to exercise the necessary powers to put an effective 
stop to it. 

6. That, although the desire of Her Majesty's Ministers 
to exert themselves in the suppression of these abuses is 
freely acknowledged, the efforts which they made proved 
in a great degree powerless, from the inefficiency of the 
law on which they relied, and from their absolute refusal, 
when solicited, to procure additional powers to attain the 
object. 

7. That by reason of the failure to check this flagrant 
abuse of neutrality the issue from British ports of a number 
of British vessels, with the aid of the recognition of their 
belligerent character in all the ports of Her Majesty's 
dependencies around the globe, has resulted in the burning 
and destroying on the ocean a large nmnber of merchant 
vessels and a very large amount of property belonging to 
the people of the United States. 

8. That, in addition to this direct injury, the action of 
these British-built, manned, and armed vessels has had the 
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indirect eflfect of driving from the sea a large portion of 
the commercial marine of the United States, and to a cor- 
responding extent enlarging that of Great Britain, thus 
enabling one portion of the British people to derive an 
unjust advantage from the wrong committed on a friendly 
nation by another portion. 

9. That the injuries thus received by a country which 
has meanwhile sedulously endeavoured to perform all its 
obligations, owing to the imperfection of the legal means 
at hand to prevent them, as well as the unwillingness to 
seek for more stringent powers, are of so grave a nature as 
in reason and justice to constitute a valid claim for 
reparation and indemnification. 

In making this recapitulation it is no part of my design 
to go over any of the reasoning which has already been 
exhausted in the correspondence which I have had the 
honour heretofore to hold with your Lordship. I shall 
endeavour to confine myself to such points as may have 
been raised by the new matter embodied in the note 
to which I now have the honour to reply. 

With regard to my first proposition, 1 have ventured to 
affirm that the recognition of the insurgents as belligerents 
on May 13, was precipitate and unprecedented. That 
it was precipitate is clear from the fact that not a 
single vessel entitled to the character was at that moment 
afloat on the ocean, and that even on the land the war 
itself had barely commenced in the bloodless capture of 
Fort Sumter. That it was unprecedented I must infer- 
that your Lordship does not design to dispute, since it 
appears that you have not availed yourself of my invitation 
to furnish me with any examples. 

Nevertheless, I have endeavoured, so far as I was able 
myself, to investigate the matter in order that I might be 
fiilly satisfied in regard to the solidity of the reasons which 
your Lordship has done me the favour to ofl^er for so 
suddenly taking this step. I have found in history an 
abundance of instances of insurrection, either temporarily 
or ultimately successful ; in most of them there was much 
more of necessity pressing upon neutral Powers for deciding 
the points to which your Lordship has referred in your 
note; but I have failed to discover a single occasion upon 
which any of the Powers made a decision in anticipation of 
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a case of immediate necessity presenting itself to their 
attention. 

In this connection I may, perhaps, be pardoned for re- 
minding your Lordship of the circumstances connected 
with the breaking out of the Revolution in the British 
Colonies in America. It could not, then, be said that 
cruisers and merchant-vessels did not at once swarm on 
the ocean. Neither was the other contingency absent 
of the decision of Her Majesty's Government to close some 
ports and to blockade others. Yet I do not perceive that 
France, however well inclined to do so, did actually take a 
single step to declare, by Proclamation, these insurgents as 
belligerents at any time. The course which it did take, 
the same which I find to have been usual, was to await the 
arrival of an insurgent vessel in her ports. When that 
event did happen, a decision was made. It was received 
as belonging to a belligerent. The same course was like- 
wise taken in Holland. But I must beg leave to remind 
your Lordship that even this quiet proceeding was instantly 
denounced by His Majesty's Government in both cases as 
a wrong demanding reparation, and was made one of 
several grounds for which, in the end, Great Britain made 
war successively against each nation. 

But the immediate recognition of the insurgents by a 
Proclamation was not the only unprecedented proceeding 
resorted to by Her Majesty's Government to create a status 
which had no actual existence. In advance of that step it 
now appeaj^s that measures were taken, and overtures made, 
to effect a species of diplomatic negotiation with the so- 
called authorities at Richmond, for the purpose of gaining 
their adhesion to the four points of the celebrated Treaty 
of 1856. Considering that the party applied to had not 
then, and has not at any moment since, ever been able to 
boast of sailing a single vessel of its own construction, 
equipment, and manning, this might very naturally have 
been construed by it as equivalent to offering to create for 
it a status in the ports of the proposing party, applying in 
advance of any idea of profiting by such a privilege. 1 do 
not intend to affirm that Her Majesty's Government, in 
taking this extraordinary step, had any design to hold 
forth an invitation. On the contrary, I disclaim any such 
idea. But, it must be obvious to your Lordship, that some 
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responsibility is often incurred for the injurious conse- 
quences naturally flowing from human action, even though 
there may not be the presence of evil intention. From the 
evidence already before the public it does not admit of a 
doubt that these proceedings, taken together, did have the 
effect of encouraging the insurgents to a degree which led 
to the prosecution of their subsequent audacious policy. 

The insurgents ultimately became a belligerent on the 
ocean solely by reason of the facilities furnished them in 
Her Majesty's ports. The fact appears to me to be indis- 
putable ; for down to the close of the war, with the ex- 
ception mentioned in my former note of two passenger 
steamers stolen from the citizens of New York, not a 
single effective vessel of theirs has been seen on the ocean, 
excepting the six or seven which have been wholly sup- 
plied in and from this kingdom. Of the preparation of 
these steamers for the purpose indicated, I have endea- 
voured from time to time to furnish your Lordship with 
such evidence as I had it in my power to obtain. For a 
considerable time I found myself unable to stem the com- 
bined effect of the secret sympathy of Her Majesty's offi- 
cers in the port of Liverpool, and of your Lordship's very 
natural incredulity based on their reports, in procuring 
more than formal attention to my representations. Thus 
it was that the gunboat ' Oreto' got away, and soon after 
became the armed privateer, the * Florida.' All the state- 
ments I had the honour to submit proved true to the 
letter ; but, nevertheless, the facility with which the evasion 
had been accomplished, furnished the strongest encourage- 
ment to the subsequent great extension of the field of 
operations. 

It was at that moment that a deliberate policy was 
adopted by the insurgents, under which a base was made 
in this kingdom for all the extensive warlike operations 
since conducted by them. The officers were then estab- 
lished, and all the ramifications of a bureau regularly 
organized. 

The next example was that of gunboat, *No. 290,' 
afterwards well known as the cruiser, the * Alabama.' 
I refer to this case once more only because it has been 
particularly referred to by your Lordship. I do so for 
the purpose of expressing my dissent from the statement 
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made in your note in regard to certain important par- 
ticulars. .Your Lordship is pleased to state that the 
papers affording evidence of a design to equip this ship 
for the Confederate service were furnished to you on 
July 22 and 24. This is certainly true. But your 
Lordship will be kind enough to remember that my 
first note, giving information as to the character of 
that vessel, was dated June 23, that is, one month 
preceding. On July 4, the Commissioners of Her Majesty's 
Customs, to whom that representation was referred, made 
a report admitting the fact that the vessel was cer- 
tainly built for a ship-of-war, but affirming that the 
evidence presented of her being intended for the so- 
called Confederate Government was not sufficient to justify 
a detention. The concluding sentence in their letter was 
in these words. I pray permission to ask your Lordship's 
particular attention to them : — 

' We beg to add that the officers at Liverpool will keep 
a strict watch upon the vessel, and that any further in- 
formation that may be obtained concerning her wiU be 
forthwith reported.' 

Here was a distinct pledge on the part of two of Her 
Majesty's officers that * they would keep a strict watch 
on this vessel,' which pledge was sent to me with your 
Lordship's note of July 4, requesting me to obtain 
such further evidetice as might tend to show the des- 
tination of the vessel. Considering this as a distinct 
engagement, sanctioned by Her Majesty's Government, to 
keep faithful watch over that vessel so long as it might 
be necessary to obtain more evidence as to her character, 
the precise date of the receipt of that evidence becomes a 
question of secondary importance. The true question 
appears to be how that pledge was actually redeemed. 
This wiU appear clearly enough in the sequel. 

On July 9, the Consul made a statement to the Col- 
lector, of facts as they had become known to him. He en- 
tered into a number of details in respect to the persons 
engaged in connection with this vessel, naming individuals 
with a particularity certainly deserving of some investiga- 
tion by Her Majesty's officers at Liverpool, if they really 
meant to satisfy themselves that she ought to be detained. 
But it does not appear that they considered it their duty 
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to initiate, or even to carry on, any inquiry. The Board of 
Customs contented themselves with a formal reply on the 
15th instant, denying that there was sufficient primd 
facie evidence to justify a seizure of the vessel. 

On the other hand, my Lord, I must take the liberty to 
remark, after a calm re-examination of the substance of 
that letter, that if there was not primd facie evidence 
enough in it to justify the seizure, there was matter enough 
in it to make it the bounden duty of Her Majesty's officers 
to lose no time, and omit no effort, to obtain the evidence 
on their own account to verify or to disprove the allega- > 

tions. 

They do not so appear to have read their duty. The 
consequence was that more time was necessary for me to 
procure the information which, as officers of the Crown, 
they admit in their own letter, they ought to have pro- 
cured themselves. I did obtain evidence, though the pro- 
cess naturally consumed time. That evidence was sub- 
mitted on July 21 by the Consul at Liverpool to the Col- 
lector of that port, and by him referred to the Board of 
Customs. The deliberate answer of that body was made 
on July 23, and it was to the effect that it was not suffi- 
cient to justify any steps being taken against the vessel 
under the law. 

Thus far it appears that although Her Majesty's officers 
had pledged the Government to keep faithful watch over 
the vessel, and report any further information they might 
obtain, no one of them seems to have been disposed to pav 
the smallest attention to any representations or any evi- 
dence offered by myself or any agent of the United otates, 
even so far as to stimulate his own action in any way 
whatever. A change now took place, to the nature of 
which I beg most particularly to call your Lordship's 
attention. 

On the next day after this decision of the Customs' 
Board, I had the honour of sending to your Lordship 
copies of six of the very same depositions which had been 
already sent to them. Whether these would by themselves 
have met with a better fate, I cannot venture to pronounce. 
But on the 24th I transmitted two additional ones, to 
which was appended a professional opinion by a British 
subject, distinguished as a Queen's Counsel, which had 
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been given to me after a careful examination of all these 
papers. It was to the following eflfect : — 

' 1 . That if the Collector of Liverpool did not detain 
the vessel he would incur a heavy responsibility, of which 
the Board of Customs must take their share, 

' 2. That if the vessel was allowed to escape, it deserved 
consideration whether the Federal Government would not 
have serious grounds of remonstrance.' 

These were ominous words. They laid the responsi- 
bility distinctly upon the very parties who had given the 
original pledge of vigilance and attention. And yet 
during the very interval in which Her Majesty's Govern- 
ment was deliberating upon their purport, the vessel was 
permitted to escape. Neither did this event occur \vith- 
out most explicit warning of the danger having been given 
by a person acting on behalf of the United otates. As 
early as July 23, six days before that escape, Mr. Squarry, 
the Solicitor employed in the case, addressed a note to 
the Secretary of the Customs' Board warning them most 
distinctly of the fact that the vessel was ready for sea, had 
fifty men on board, and could sail at any time. On the 
26th he wrote another letter, repeating the warning once 
more ; yet, in spite of the promise to keep a strict watch, 
and in spite of these repeated warnings, the vessel was 
permitted to steam out of Liverpool j ust as if no cause of 
suspicion of her destination had ever been excited. And 
as if to crown the extraordinary character of the trans- 
action, after receiving from Mr. Squarry notice on the 
29th that the vessel was actually gone, it was not until 
the 31st that telegrams were issued to Liverpool ordering 
her detention. 1 must respectfully represent to your 
Lordship that this proceeding, so far from appearing to 
do any justice to the demand of the United States, looks 
almost as if it were intended as a positive insult. 

It is true that on the same day telegrams ordering a 
detention were sent to Cork ; likewise, on August 1, to 
Beaumaris and Holyhead ; and on August 2 a letter 
was sent to the Collector at Cork to the same effect. For 
all practical purposes they might have been sent just as 
well at this moment that 1 am addressing these lines to 
your Lordship. It further appears that instructions were 
sent to the Governor of the Bahamas in case the vessel 
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fihould visit Nassau. The vessel did not visit that place ; 
but the next time she visited a port within Her Majesty's 
dominions was after she had entered upon her career of 
depredation, and then instead of being detained she was 
politely received and acknowledged as the vessel of a bond 
fide belligerent. 

It now appears that from the day when, by the flagrant 
negligence of Her Majesty's Board of Customs, this vessel, 
admitted to be intended for war purposes, was suflFered to 
depart from the port of Liverpool, down to the hour of 
her destruction by the United States' steamer, * Kearsarge,' 
oflF the coast of France, she came again and again into 
ports within Her Majesty's jurisdiction; and instead of 
being treated as Her Majesty's Government directed if 
she should go to Nassau, she was everjrwhere hailed with 
joy and treated with hospitality as a legitimate cruiser. 

On behalf of my Government, I respectfully protest 
against the whole of this proceeding as contrary to recog- 
nized principles of international law. What the obliga- 
tion of Her Majesty's Government really was in this 
instance is so clearly laid down by a distinguished writer, 
notoriously disposed never to exaggerate the duties nor 
to undervalue the privileges of neutrals, that 1 will ask 
the liberty to lay before you his very words : — 

' Le fait de construire im b&timent de guerre pour le 
compte d'un bellig^rant, ou de I'armer dans les Etats 
neutres, est une violation du territoire. Toutes les prises 
faites par un bS.timent de cette nature sont ill^gitimes, en 
quelque lieu qu'elles aient ^t^ faites. Le Souverain offens^ 
a le droit de s'en emparer, mfeme de force, si elles sont 
amen^es dans ses ports, et d'en reclamer la restitution 
lorsqu'elles sont, comme cela amve en g^n^ral, conduites 
dans les ports hors de sa juridiction. II peut ^galement 
reclamer le desarmement du bS^timent ill^galement arm6 
sur son territoire, et m^me le detenir, s'il entre dans 
quelque lieu soumis k sa souverainet^, jusqu'a ce qu'il ait 
^t^ d^sarm^.' 

It is, then, with undoubting confidence in the justice 
of the reasoning here presented that I take the liberty to 
re-affirm the validity of the claims of my Government for 
all the damage done by this vessel during her career, and 
ask reparation therefor. 
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With respect to the extract from the letter of Mr. 
Seward to me of August 13, 1863 (axjtually written in 
1862), by a clerical error in your Lordship's note that for 
a time misled me, which you are pleased to quote as a 
proof that he was perfectly satisfied with the proceedings, 
I can only remark that the very date itself sufficiently 
proves that his language never could have been intended 
to apply to the extent to which your Lordship appears to 
suppose, for at that moment he had been but very partially 
put in possession of all the facts connected with the case. 
Ilis remark obviously pointed only to the disposition of 
your Lordship, which has never been brought into ques- 
tion. What he has thought of the whole case since, and 
what instructions have been given to me in consequence, 
are matters too well known to your Lordship to render 
further explanation necessary. 

Passing from this point to the more general question 
between the two countries, I proceed to the task of con- 
sidering an argument of your Lordship of a widely dij9ferent 
description. This is one drawn entirely from the authority 
supplied by the previous practice of the Government which 
I have the honour to represent. You cite this as an 
example to sustain the position taken by Her Majesty's 
Government against the present claim. It is urged that, 
in at least two instances cited, where similar claims were 
presented by the Representatives of foreign Powers to the 
United States, they were replied to with substantially the 
same reasoning now repeated by Her Majesty's Govern- 
ment. These are the cases of Spain and Portugal, the 
commerce of which countries had suflFered from depreda- 
tion on the ocean committed by vessels built, armed, 
manned, and equipped by citizens of the United States, 
and despatched from their ports. 

The first remark that I would pray permission to submit 
in connection with this view of the subject is this — that 
even if it were true that the Government of the United 
States had, half a century since, refused to recognize the 
just claims of other Powers for damage done, by reason of 
their omission to prevent the abuse of their neutral ports 
to the commerce of those Powers, it could in no degree 
change the nature of any subsequent omission or neglect 
committed by other Powers at this day. It is a principle 
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of morals, too thoroughly known to your Lordship to 
require my dwelling upon it for a moment, that the wrong- 
doing of one party cannot be cited in justification of a 
repetition of the act by another. Surely if the United 
States Government had ventured upon declaring what 
was once known as a paper blockade of the whole Southern 
coast, Her Majesty's Government would not have been 
content to be told that such was the acknowledged practice 
of Great Britain many years ago. Neither would it have 
been better satisfied if the United States had resorted to 
the press-gangs in the outset of the war to fill their ships 
with British subjects forced against their will to fight their 
own countrymen in the ' Alabamas,' and * Floridas,' and 
* Shenandoahs,' and * Tallahassees ' depredating on the 
ocean, to be told in answer to their remonstrances that 
just such was the treatment Americans experienced at the 
hands of Great Britain prior to the war of 1812. 

But, conclusive as this reasoning may be held to be to 
annul at once all the authority that springs from mere 
precedent as its source, I am by no means disposed to 
resort to it in the cases cited by your Lordship. They 
are very familiar to me, and to my view are in themselves 
so far from fiimishing strength to the positions which 
have been taken by your Lordship, that they bear directly 
the contrary way. The parallel attempted to be drawn 
is, in other words, wholly defective and inapplicable. 

In regard to the injuries inflicted by citizens of the 
United States upon the commerce of Spain, the extract 
which your Lordship is pleased to quote from the official 
note of the Representative of the latter country, Don Luis 
de Onis, certainly does show that such were actually 
committed. I am not aware that the Government of the 
United States ever denied the fact. The expedition fitted 
out by General Miranda against a certain portion of the 
coast of South America then under Spanish rule, was un- 
questionably a violation of the neutrality of the coimtry 
which ought to have been prevented. All these cases 
constituted claims which the Spanish Government held 
against the United States, very much in the same way 
that the claims for damage done by the ' Alabama,' &c., 
issued from British ports, are now held by the tJnited 
States. On the other hand, however, it should be 
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observed that out of the wars of Europe there had grown 
up a much larger amount of claims on behalf of the people 
of the United States for injuries done to their commerce 
by illegal seizure and condemnation of their vessels in the 
ports of Spain. In progress of time, ,the necessity became 
urgent on both sides to enter into a deliberate examina- 
tion of the merits of these respective claims, and, if pos- 
sible, to arrive at fair terms of settlement. A plan of a 
Treaty was proposed, embracing all that was regarded as 
fairly to be brought forward on the two sides. It was 
dui'ing this process that Don Luis de Onis — the very same 
person whom your Lordship has been pleased to cite as 
making the complaint — himself, on October 24, 1818, 
presented a prqjet of six Articles intended to include 
every one of those objects. 

There can be no doubt that this proposal was intended 
to cover the very claim which was presented in the pre- 
vious note of January, 1817, an extract from which your 
Lordship has done me the honour to quote. If your 
Lordship should have any inclination to draw it into 
question, I shall only have to refer you to a second projetj 
presented by the same individual on November 16, 1818, 
in which occur these words : — 

^ My fourth proposal to your Government has for its 
object the renunciation by both Governments and nations 
of all claims for spoliations respectively suiFered by either 
of the two Powers, or their subjects, until the signing of 
the Treaty.' 

And, as voucher for what was meant, there is attached 
to this paper a document containing three separate lists : 
one, of the names of the Spanish vessels taken ; another, of 
the privateers fitted out in the American ports, by which 
they were taken ; and a third, of the property taken in 
those vessels. In other words, these constitute the very 
claims for injuries complained of in the note of M. Onis, 
to which your Lordship has been pleased to refer. 

To this proposition so presented by M. Onis, the Go- 
vernment of the United States raised no objection. It 
was, therefore, so far as it went, admitted as an item pro 
tanto on the side of Spain in the settlement of the opposite 
questions between the two nations. As such, it was incor- 
porated into the prqjet of a Treaty drawn up by Don 



THE 'ALABAMA.' 113 

Lurs de Onis for the consideration of the United States 
Government, and delivered on February 9, 1819. In this 
paper it makes a portion of the Xth Article. The renun- 
ciation of His Majesty was made to extend to all injuries 
caused by the expeaition of Miranda, fitted out and 
equipped at New \ ork, and ' to all claims of subjects of 
His Catholic Majesty upon the Government of the United 
States, in which the interposition of His Catholic Majesty's 
Government has been solicited before the date of this 
Treaty, and since the date of the Convention of 1802, or 
which may have been made to the Department of Foreign 
Affairs of His Majesty, or to his Minister in the United 
States.' 

It is not to be supposed for a moment that in making 
this voluntary offer, the Spanish Government did not 
expect to gain for it a just equivalent in settling the other 
and less favourable terms of the Treaty. 

This offer so made was accepted by Mr. Adams for the 
United States, and incorporated in his counter projet 
offered to Don Luis de Onis on February 13, 1819. 

It therefore now stands, totidem verbis^ as a part of the 
Treaty signed by the Representatives of the two countries 
on February 22 of that year. 

All the papers from which these extracts are taken have 
been long before the world. I trust I may therefore be 
pardoned if I express no small astonishment that your 
Lordship should have fallen into the error of affirming in 
the note which I have had the honour to receive, that * it 
does not appear that any compensation was ever made for 
any of these seizures.' 

I now ask leave to proceed to the consideration of the 
other case referred to in your Lordship's note — the claim of 
Portugal upon the United States for similar injuries to 
those complained of on behalf of Spain. I am the more 
disj)osed to approach the subject that, unlike the other 
case, it is new in the correspondence which it has been my 
duty to hold with your Lordship, and that it gives me an 
opportunity to correct some misapprehensions which appear 
to exist as to its true character and bearing on the pi'esent 
discussion. 

The extracts from various public papers of the Govern- 
ment of the United States with which your Lordship has 
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favoured me, sufficiently establish the fact as stated, to 
wit: — 

' That the revolutionary movement in South America 
excited the sympathy of the people of the United States.' 

Your Lordship is pleased here to apply the parallel so 
far as to admit that in this kingdom there was similar 
sympathy With ' the people of the Southern States ' in what 
you describe as ' their endeavours to give these States an 
independent position in the world.' This was an unfor- 
tunate illusion as to the true objects of that struggle of 
which I have been aware, but which I have never ceased 
to regret. 

Yet I would respectfully call the attention of your 
Lordship to the circumstance, in connection with this sup- 
posed parallel, that notmth standing the sympathy of the 
people of the United States with South America, and not- 
withstanding that the insurgents did possess both open 
ports and abundant facilities for cruising on the ocean, the 
Government of the United States did not herald their 
movement by a prompt declaration recognizing these 
people as a belligerent Power as against Spain. 

So far was this fi'om being true, that, no sooner was it 
known that movements were set on foot to make a few of 
the ports of the United States a base for the operations of 
the insurgents, aided by citizens of the country, than 
orders were given to the proper officers of the Government 
to apply the whole power of the existing laws to prevent 
it. In proof of this assertion, I pray permission to subtnit 
the Reports of the prosecuting Attorneys for the two dis- 
tricts in which the offences were most committed. Copies 
of these papers will be found appended to this note. They 
will show that seven different individuals, citizens of 
Spanish America, engaged in these operations against the 
neutrality of the countiy, were subjected to trial for their 
offence^ in the Courts. I would here beg leave to in- 
terpose the remark that, so far as I know, in spite of all 
the evidence which I have presented to your Lordship as 
to the complicity of leading insurgents of the United 
States residing in this kingdom in the violations of neu- 
trality here committed, not a single prosecution has ever been 
attempted by Her Majesty's Government. They will also 
show that the only limit to the effort of the Government to 
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punish the parties concerned was the inefficacy of the 
provisions of the existing law passed in 1794. It was 
this difficulty which soon forced itself upon the attention of 
the President. 

It is here that I beg leave to take up the case of Por- 
tugal, and to ask attention to those particular points in 
which the action of the United States in this case diflFers 
most materially from that of Her Majesty's Government, 
with which it has been attempted to make a parallel. 

On December 20, M. J. Corea de Serra, the diplomatic 
Representative of Portugal at Washington, addressed a 
note to Mr. Monroe, then the Secretary of State, presenting 
the particulars of a strong case of violation of the law 
which had just happened in Baltimore. He proceeded 
frankly to acquit the Government of any want of dispo- 
sition to punish the oflTence, and to mention the obstacle, 
which he designated to be an imperfection of the Statute 
Law. 

I pray your Lordship's permission to cite the passage 
which explains the nature of the request he made in con- 
sequence : — 

* I apply, therefore, to this Government in the present 
instance not to raise altercations or to require satisfaction, 
which the Constitution of the United States has not, per- 
haps, enabled them to give, because I know that the 
Supreme Executive of this nation, all-powerful when sup- 
ported by law, is constitutionally inactive when unsup- 
ported by it. What I solicit of mm is the proposition to 
Congress of such provisions by law as will prevent such 
attempts for the future. I am persuaded that my magnani- 
mous Sovereign will receive a more dignified satisfaction, 
and worthier of his high character, by the enactment of 
such laws by the United States which, insuring the respect 
due to his nag for the future, would show their regard for 
His Majesty, than in the punishment of a few obscure 
offenders (even if attainable) who, disowned as they are by 
the United States, may, no doubt, if they take any unwar- 
rantable liberty with the property of His Majesty's subjects, 
meet the fate every honest mind wishes to them, and serve 
as examples and warning to those who in future may feel 
piratical dispositions. I rely on the President's wisdom, 
and the wish I am sure he must feel of putting an end to 

1 s 
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these shameful practices, that he will take the proper mea- 
sures to have my just requisition fulfilled.' 

This was on December 20. Only six days elapsed after 
the reception of this application, when Mr. Madison, then 
the President, addressed a Message to both Houses of 
Congress in the following words : — 

' It is found that the existing laws have not the efficacy 
necessary to prevent the violations of the obligations of 
the United States as a nation at peace towards belligerent 
parties, and other unlawful acts on the high seas by armed 
vessels equipped ^vithin the waters of the United States. 

^ With a view to maintain more effectually the respect 
due to the laws, to the character, and to the neutral and 
pacific relations of the United States, I recommend to the 
consideration of Congress the expediency of such further 
legislative provisions as may be requisite for detaining 
vessels actually equipped, or in course of equipment, with 
a warlike force, within the jurisdiction of the United 
States ; or, as the case may be, for obtaining from the 
owners or commanders of such vessels adequate securities 
against the abuse of their armaments, with the excep- 
tions in such provisions proper for the cases of merchant- 
vessels furnished with the defensive armaments usual on 
distant and dangerous expeditions, and of a private com- 
merce in military stores permitted by our laws, and which 
the law of nations does not require the United States to 
prohibit.' 

'1 he precise points which he desired to have incorporated 
into a statute are specified in a note from the Secretary of 
State to Mr. Forsyth, Chairman of Committee on Foreign 
Relations. They are these : — 

' Having communicated to you verbally the information 
asked for by your letter of the 1st instant, except so far as 
it relates to the last inquiry it contains, I have now the 
honour to state that the provisions necessary to make the 
laws effectual against fitting out armed vessels in our 
ports for the purpose of hostile cruising, seem to be : — 

' 1. That they should be laid under bond not to violate 
the treaties of the United States, or the obligations of the 
United States under the law of nations, in all cases where 
there is reason to suspect such a purpose on foot, including 
the cases of vessels taking on board arms and munitions 
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of war, applicable to the equipment and armament of such 
vessels, subsequent to their departure. 

'2. To invest the Collectors, or other Revenue Officers 
where there are no Collectors, with power to seize and 
detain vessels under circumstances indicating strong pre- 
sumption of an intended breach of the law ; the detention 
to take place until the order of the Executive, on a full 
representation of the facts had thereupon, can be obtained. 
The Statute Book contains analogous powers to this above 
suggested (see particularly the 11th section of the Act of 
Congress of Apnl 25, 180 i). 

' The existing laws do not go to this extent. They do 
not authorize the demand of security in any shape, or any 
interposition on the part of the magistracy as a preventive, 
where there is reason to suspect an intention to commit 
the oflFence. They rest upon the general footing of punish- 
ing the oflFence merely where, if there be full evidence 
of the actual perpetration of the crime, the party is handed 
over, after the trial, to the penalty denounced.' 

Experience both in America and in this kingdom has 
united to prove that the measure of restraint here pointed 
out is almost the only eflfective one which can be resorted to 
in such cases. Had it been found possible to use it here, 
I am confident that a great portion of the difficulties ex- 
perienced by Her Majesty's Government during the late 
war would have been avoided. 

On March 3, 1817, a temporary law was passed to meet 
the emergency, which was received by the Portuguese 
Minister with the greatest satisfaction. 

On March 8, 1818, the Portuguese Envoy addressed 
a representation to the Secretary of State in regard to the 
capture of three vessels by one of these illegal cruisers. 
But, it should be particularly noted, that these cases appear 
all to have grown out of depredations committed by a 
single vessel which had escaped from the United States 
previous to the date of the enactment of the new statute. 
The captures themselves took place on the ocean at about 
the time of its passage.* 

* See, however, on this point the despatch of the Portuguese Minister, Nov. 23, 
1819, in the appendix cited also at p. 96. And note also the case of ^La For- 
tuna,* v^hich sailed from Baltimore on her second cruise in August, 1817 (vide 
7 Wheat. Rep. p. 520). The case of this vessel is specially referred to in the 
despatch of the Portuguese Minister, Nov. 7, 1850. (Appendix.) 
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With the aid of this explanation your Lordship will be 
better able to appreciate the force of the language of 
Mr. Adams, then the Secretary of State, in his reply to 
the Portuguese Minister, which you have done me the 
honour to quote in your note. The Government had not 
only literally done all in its power, under existing laws, 
to prevent these violations of neutrality, but had, at the 
request of the Envoy himself, procurea the adoption by 
Congress of a new and more stringent statilte. Surely, 
under such circumstances, nothing more could reasonably 
be expected of it. 

This seems to have been the opinion of the Portuguese 
Minister himself.* So well satisfied was he with the prac- 
tical operation of this law in checking these enterprises, 
that, at the moment when it was about to expire by its 
own limitation of two years, on February 4, 1819, he once 
more came forward to express his anxiety about losing it, 
and addressed an earnest representation to the United Stetes 
Government to secure an extension of the term. The reply 
was to the ejBFect that it had not only been incorporated 
into a new and improved form, but was made permanent. 

This will appear from the following note of Mr. Adams : — 

' Sir, — In answer to your letter of the 4th instant, I 
have the honour of informing you that the Act of Congress 
of March 3, 1817, to which it refers, was repealed by the 
Act of April 20 last, entitled an Act in addition to the 
Act for the punishment of certain crimes against the 
United States, and to repeal the Acts therein mentioned, 
being the eighth chapter of the laws of the last Session. 
On referring to this last-mentioned statute, which is not of 
limited duration, you will find that the provisions of the 
temporary Act of March 3, 1817, are re-enacted by it.' 

From all which proceedings it distinctly appears that 
although there were some violations of neutrality com- 
mitted in defiance of every precaution both before and 
afterwards, yet the position of the United States in regard 
to every complaint was an impregnable one. It had done 
everything in its power, not only to execute existing laws, 
but to provide more stringent and satisfactory enactments 
to remedy the defects of the old ones. 

* Sed vide Despatch of Portuguese Minister, Nov. 23, 1819. (Appendix.) 
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' Had Her Majesty ^s Government in its wisdom decided 
to do as much as this in the late war, I am not sure that I 
should have been able to resist the argument drawn from 
the example your Lordship has cited in its defence. But I 
regret to be obliged to remind you that so far was this 
from being the case, it took diametrically the opposite 
course. At an early period my Government, — ^not unaware of 
the obstacles that were presenting themselves to the effective 
application of the existing statutes of Great Britain to 
the offences notoriously committed within this kingdom, — 
directed me to call your Lordship's attention to the expe- 
diency of procuring for the Government more stringent 
provisions. I did then venture respectfully to propose to 
you that some steps should be taken to obtain at least 
such modifications of the existing Enlistment Act as 
might tend to make it a better preventive measure. Your 
Lordship was pleased in the first instance to respond 
favourably, at least so far as to make the adoption of such 
amendments conditional upon corresponding and simulta- 
neous action on the part of the United States. But no 
sooner had I succeeded in obtaining fi'om my Government 
its assent to a consideration of the arrangement, and com- 
municated the result to you, than your Lordship will be so 
good as to recollect that I received for answer that Her 
Majesty's Government had in the interval reconsidered its 
decision, and had finally determined to rely upon the exist- 
ingstatutes as quite effective to answer the desired^purpose. 

From this survey of the two cases it must then be 
obvious, that the parallel which your Lordship has at- 
tempted is by no means . to be regarded as complete, 
inasmuch as in the one instance, everything that was 
required as security by a foreign Power was actually done 
to please it, whilst in the other everything required was 
as positively declined. Hence the responsibility for the 
evil consequences which was lifted by its own action from 
the one party, seems to have been entailed with renewed 
force by its refusal to act upon the other. 

Your Lordship is pleased to observe that you can never 
admit that the duties of Great Britain towards the United 
States are to be measured by the losses which the trade and 
commerce of the United States may have sustained. To 
which I would ask permission to reply that no such rule 
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was ever desired. The true standard for the measurement 
would seem to be framed on the basis of the clear obli- 
gations themselves, and the losses that spring from the 
imperfect performance of them. 

With regard to the observations of your Lordship 
respecting the seizure by Her Majesty's Government of the 
two steam war vessels constructed by Mr. Laird at Liver- 
pool, I have at all times endeavoured to bear my feeble 
testimony to the earnest desire then manifested to put a 
stop to that most outrageous of all the attempts that ha\'e 
been made to violate the neutrality of this kingd6m. At 
the same time, however, since your Lordship has been 
pleased to open that subject, it is no more than my duty 
to observe that the proceeding does not appear to have 
terminated as, in accordance with Her Majesty's dignity, I 
am compelled to think it should have done, in fully up- 
holding the authority of the Sovereign power, but rather in 
a necessity to resort to an indirect mode of escaping the 
hazard of recourse to the ordinary process of the Courts for 
the protection due to a foreign nation. So far as the 
claims of the Government of the United States are con- 
cerned, it matters little by what means the end may have 
been reached. At the same time, it is impossible for it 
not to have been made painfully conscious in the process, 
that the security of the peace of the two nations from one 
of the most flagrant violations of international obligations 
ever attempted, should have been left to hang upon a 
mode of proceeding wholly foreign from the recognized 
and established law of the land. 

The fact of the extraordinary decline of the mercantile 
navigation of the United States simultaneously with a cor- 
responding increase of that of Great Britain, as shown in 
the Tables appended to my former note, does not appear 
to be disputed by your Lordship ; nor yet the other fact, 
that it sprang from the transfer of vessels from the one 
side to the other by reason of the ravages committed by 
armed steamers fitted out from the ports of Great Britain. 
It is true, your Lordship is pleased to avoid the natural 
inference which I have been compelled to draw from this 
state of things by explaining the process in another way. 
You are pleased to affirm it as a fact that 'it has been 
common to transfer American merchant ships, without 
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change of cargo or of crew, nominally to British owners, 
in order to avoid the higher rates of insurance payable 
during war.' But in reply to this I would remark, in the 
first place, that even if this statement be correct to a far 
greater extent than I should at present be disposed to 
admit, it is nothing less than a direct fraud on one of the 
belligerents, which if it had had native vigour, instead of 
being an unthrifty offshoot from a purely British stock, 
would have furnished to it just ground for general retribu- 
tion upon British commerce by subjecting it to the most 
annoying suspicion and severe examination; and in the 
next that the very fact of the admitted rise in the rates of 
insurance on American ships only brings us once more 
back to look at the original cause of all the trouble, to wit, 
the fact of the issue of all the depredating vessels from 
British ports, with British seamen, and with, in all respects 
but the presence of a few men acting as officers, a purely 
British character. 

Thus it is that, whatever may be the line of argument I 
pursue, I am compelled ever to return to the one conclusion : 
the nation that recognized a Power as a belligerent before 
it had built a vessel and became itself the sole source of all 
the belligerent character it has ever possessed on the ocean, 
must be regarded as responsible for all the damage that 
has ensued from that cause to the commerce of a Power 
with which it was under the most sacred of obligations to 
preserve amity and peace. 

There remain a few minor points in your Lordship's note 
which might have elicited further comments on my part, 
but for the consideration that the positions taken in regard 
to them by my Government have been already on a former 
occasion sufficiently set forth. I am therefore reluctant, 
by further extending this note, to run the risk of trespass- 
ing unnecessarily on your Lordship's patience. I trust 
that, in performing the task to which my sense of duty 
calls me, I shall not be found to have in any degree trans- 
gressed the limits of amicable discussion to which it is the 
earnest desire of my Government that I should ever adhere, 
and which it is always my own disposition to observe. — 
I pray, &c., 

(Signed) Charles Francis Adams. 
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(Inclosures.) 

Mr. Dick^ Attorney of the United States for the District of 

Louisiana^ to the Secretary of State. 

(Extract) March 1, 1816. 

Attempts to violate the laws by fitting out and arming, 
and by augmenting the force of vessels, have no doubt been 
fi'equent, but certainly, in no instance, successful, except 
where conducted under circumstances of concealment that 
eluded discovery. In every instance where it was known 
that these illegal acts were attempting, or where it was 
afterwards discovered that they had been committed, the 
persons engaged, as far as they were known, have been 
prosecuted, while the vessels fitted out, or attempted to be 
fitted out, have been seized and libelled under the Act of 
June 5, 1794 ; and when captures have been made by 
vessels thxis fitted out and armed, or in which their force 
was augmented or increased within our waters, where the 
property taken was brought within our jurisdiction, or even 
found upon the high seas by our cruisers, and brought in, 
it has been restored to the original Spanish owners, and, in 
some instances, damages awarded against the captors. 

An enumeration of the cases in which individuals have 
been prosecuted for infringing, or attempting to infringe, 
our neutrality in aid of the Governments of New Spain, 
and in which vessels have been seized and libelled, under 
the Act of June 5, 1794, together with a list of the vessels 
and property restored to the original -Spanish owners (con- 
fining the whole to the operations of the year commencing 
March, 1815, and ending February, 1816), will show more 
conclusively, perhaps, than anything else can, how totally 
without foundation are the complaints, and how misplaced 
are the assertions, of the Minister of Spain on this head. 

The Names of Individuals prosecuted in the District Court 
of the United States for the Louisiana District during 
the year 1815 for violating, or attempting to violate, 
the neutrality of the United States, in aid of the 
Government of the United Provinces of New Granada 
and of the United Provinces of Mexico. 

Jos6 Alvarez Toledo. 
Julius Caesar Aimgone. 
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Vincent Gamble. 
John Robinson. 
Romain Very 
Pierre Lameson. 
Bernard Bourden. 

List of Vessels libelled for illegal outfits of the same Go- 
vernments during the same period. 

Brig * Flora Americana,' restored. 
Schooner ' Presidente,' condemned. 
Schooner ' Petit Melan/ condemned. 
Schooner * General Bolivar/ discontinued. 
Schooner * Engenen/ alias ' Indiana,' condemned. 
Schooner ' Two Brothers,' restored. 

Enumeration of Vessels and Property brought within the 
Louisiana District, captured imder the flags and by 
authority of the Governments of New Granada and of 
Mexico, libelled on the part of the original Spanish 
owners, and restored upon the ground that the cap- 
turing vessels had been fitted out and armed, or had 
their force augmented, within the waters of the United 
States. 

1. Schooner *Cometa,' restored April 1815. 

2. Schooner * Dorada,' proceeds restored May 16, 1815 ; 
3,050 dollars. 

3. Schooner ' Experimento,' restored August 3, 

4. The polacca brig ' De Regla ' and cargo, proceeds 
restored December 18, 1815 ; 19,209 dollars 50 cents. 

5. Schooner ' Alerto ' and cargo, being the proceeds 
of the capture of about eighteen small vessels, restored 
December 18, 1815 ; 62,150 dollars 5 cents. 

Damages awarded to the original owners against the 
captors in the two foregoing cases; 55,272 dollars 99 cents. 

6. Cargo of the schooner 'Petit Melan,' restored Feb- 
ruary 1, 1816; 2,444 dollars 31 cents. 

7. Cargo of the schooner ' Presidente,' February 1, 
1816; 10,931 dollars 15 cents. 

8. Schooner ' Santa Ritor' and cargo, restored Feb- 
ruary 1, 1816; 37,962 dollars 94 cents. 

The preceding account of Spanish property restored to 
the ori^nal proprietors after being in the possession of the 



124 CORRESPONDENCE RESPECTI^G 

enemies of Spain is defective, inasmuch as it does not com- 
prehend the whole of the cases of restoration that have taken 
place within the period to which the detail is confined. 

The very hasty manner in which I have made this com- 
munication did not admit of a more accurate statement. 
The principal cases, however, are included in it. 

In several other cases, where the property was claimed 
for the original Spanish owners, the claims were dismissed 
because it did not appear that any violation of our neu- 
trality had taken place. The capturing vessels were not 
armed, nor was their force augmented within our jurisdic- 
tion, nor had the captures been made within a marine 
league of our shore. The principles that guided the 
decision of the Court, as well in restoring the propei*ty 
captured, where our neutral means had been used, as in 
declining all interference where that was not the case, 
manifest, I think, a disposition to and an exercise of the 
most rigid neutrality between the parties. 

Baltimore, September 7, 1816. 

Sir, — Immediately upon the receipt of your letters of 
August 16, I obtained from the Collector of that port an 
affidavit, stating that Thomas Taylor had in April last 
sworn that he was a citizen of the Dnited States, and, as 
such, had cleared out the schooner, ' Romp,' which vessel 
the Collector also declared on oath he believed to have 
cruised against the vessels of the King of Spain since that 
time. Upon which affidavit an intelligent Justice of the 
Peace of this city, well disposed upon the score of political 
feeling to do as much as justice required towards the 
punishment of Taylor for his conduct, issued a warrant, 
by virtue of which Taylor was arrested. Upon its return, 
I appeared before the Justice (whose name is John 
Dougherty) and presented all the documents which were 
sent to me in company with your letter, which were read 
and received as evidence by him. I also caused a sailor 
who had served on board the ' Romp,' and who was at 
that time in hospital at this place, to be summoned, as also 
the Editor of the ' American' newspaper, in which Taylor's 
letter had appeared, bearing date at ' Baltimore, July 10, 
1816;' all of whom were examined on oath before the 
Justice. The sailor was cautioned not to have any probable 
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(Jause to believe he was concerned with, or advised 
Squire Fisk to commit, the acts of piracy which were com- 
mitted by him on his late cruise, and as Taylor never was 
on board the ' Romp' from the time she left Baltimore. 

Thus ended this case, as far as I have gone. 

* 41 « • « « 

(Signed) Eli as Glenn. 



Earl Russell to Mr. Adam^. 

Foreign Office, August 30, 1865. 

Sir, — Having purposely delayed an answer to your 
letter of May 20, I now resume our correspondence at a 
time when the civil war has entirely ceased ; when the 
whole territory of the United States is subject to the Go- 
vernment of the Union, and the United States have not 
an enemy in the world. I resume it, therefore, at a time 
such as. was foreseen in your letter October 23, 1863, 
' favourable for a calm and candid examination by either 
party of the facts or principles involved in cases like the 
one in question.'* 

I resume it also at a time when Mr. Seward has re- 
covered from the injuries he received from an accident, 
and the wounds inflyicted by an assassin, and is therefore 
able to apply his remarkable powers of mind to the ques- 
tions at issue ; I take this opportunity of saying that no 
one rejoices more than myself at this happy recovery from 
injuries so serious. 

In continuing, in this state of aifairs, our correspon- 
dence, I must again express my satisfaction at finding that 
you do justice to the impartial intentions of Her Majesty's 
Government. I must here repeat that you have never 
permitted yourself to doubt the favourable disposition of 
the Queen's Ministers to maintain amicable relations with 
the Government of the United States ; and you attribute 
the avoidance of the gravest of complications to a full con- 
viction that Her Majesty's Government has never been 
animated by any aggressive disposition towards the United 
States, but that, on the contraiy, it has steadily endea- 
voured to discountenance, and in a measure to check, the 
injurious operations of many of Her Majesty's subjects.f 

* Parliamentary Paper, North America, No. 1, 1864. 
t Mr. Adorns, April 7, 1865. 
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This decisive testimony from a person of your high 
character, who has now for four years held the confiden- 
tial position of Minister of the United States accredited to 
Her Majesty, and has thereby been enabled to judge of 
the intentions of Her Majesty's Government throughout 
this long and destructive contest, is most gratifying to 
Her Majesty's Government. It is most satisfactory to 
know that you share in none of those suspicions, and en- 
dorse none of those charges, of an unfriendly and unfair 
disposition on the part of Her Majesty's Government, with 
which public writers and speakers have endeavoured to 
poison the public mind in the United States and to 
produce ill-will and hatred between the two nations. 

The question then, as I understand it, is now reduced to 
these terms: whether Her Majesty's Government have 
judged rightly the state of a friendly nation disturbed by 
a formidable insurrection, and whether they have correctly 
applied the law of nations in respect to their duties 
towards that friendly nation. 

In recapitulating your statements on this subject, you 
say, ' that the injuries thus received by a country which 
has meanwhile sedulously endeavoured to perform all its 
obligations, owing to the imperfection of the legal means 
at hand to prevent them, as well as the unwillingness to 
seek for more stringent powers, are of so gi'ave a nature 
as in reason and justice to constitute a valid claim for 
reparation and indemnification.' 

Diflfering, as Her Majesty's Government do, from your 
statement of the facts upon which the judgment of the 
two Governments is to be ultimately formed, I lay down 
with confidence the following propositions : — 

1. That the history of modem nations affords no ex- 
ample of an insurrection against a central Government so 
widely extended, so immediate in its operation, so well 
and BO long prepared, so soon and so completely furnished 
with the machinery of civil government, a national repre- 
sentation, generals and officers of high military reputation, 
armies fully equipped and fortifications recently in posses- 
sion of the established Government. 

2. That intelligence reached Her Majesty's Government, 
in the spring of 1861, that seven combined States had 
declared in favour of this insurrection ; that three more 



J 



THE * ALABAMA.' 127 

States, including the great and powerful State of Virginia, 
were preparing to join them ; that these States commanded 
upwards of 3,000 miles of sea- coast ; that they comprised 
more than 5,000,000 of people, exclusive of the negro 
slaves ; that the President of the insurgent Government 
had proclaimed his intention of issuing letters of marque 
,and reprisal ; that the President of the United States, on 
the other hand, had proclaimed his intention to establish a 
blockade of all the ports of the Southern States ; and that 
in these circumstances the Commander of Her Majesty's 
naval forces on the North American Station earnestly soh- 
cited instructions for his guidance. 

3. That in view of these extraordinary events, unex- 
pected and undesired. Her Majesty decided to proclaim 
her neutrality in this contest ; to allow the belligerent 
blockade of more than 3,000 miles of coast, including of 
course the right of search, detention, and capture on the 
part of the United States, and on the other hand, as in 
duty bound, to recognize in the so-called Confederate 
States the right of a belligerent Power. 

4. That Her Majesty's Government put in force with fair- 
ness and impartiality the neutrality they had proclaimed. 

.5. That the Foreign Enlistment Act, which is intended 
in aid of the duties and rights of a neutral nation, can 
only be applied when a ship is armed or fitted out, or begun 
to be armed or fitted out, and even in that case only when 
proof can be obtained that the ship so armed or equipped, 
or begun to be armed or equipped, is intended for the service 
of a Power at war with a friend or ally of Her Majesty. 

(?. That in the instance of the ' Oreto,' the case justify- 
ing the detention of the vessel was not complete ; and in 
the case of the ^ Alabama,' the proof was declared to be 
complete only on the very morning when the owners of 
the ' Alabama,' having by some means obtained informa- 
tion of what was intended, got away on a false pretence. 

7. That the ' Oreto' was begun to be built here, was 
afterwards detained and tried at Nassau, was acquitted, 
and was afterwards completed at Wilmington, a port of 
the Confederates. 

8. That the iron-clad rams were detained, and after- 
wards seized at Birkenhead ; that the so-called ' Canton' 
or ^ Pampero' was prosecuted and convicted in Scotland ; 
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that the ' Victor/ afterwards the ' Rappahannock,' was 
forced to take refuge at Calais in order to avoid seizure, 
and till the close of the war never appeared on the seas. 

9. That it is not enough to say that the Foreign En- 
listment Act might have been amended and made more 
eflScient, unless it be shown that the amendments sug- 
gested would have been clearly eflScient, and would have 
been consistent with the laws of a free country. 

10. That nothing but the most extensive employment 
of spies and informers, and the most arbitrary powers of 
detention and seizure on the most vague and slight sus- 
picion, could have prevented a British or American mer- 
chant, in combination with a Confederate enemy of the 
United States, from sending an unarmed ship to distant 
neutral waters, from sending arms to the same waters, and 
from combining the ship and the arms in a hostile cruiser 
against the commerce of the United States. 

1 1 . That the ' Shenandoah ' was dispatched and armed 
in this manner. 

12. That there is no reason or ground whatever to ac- 
cuse Her Majesty's Government of failure in the perform- 
ance of their international obligations during the four years 
of civil war, and consequently no valid claim can be made 
for reparation and indemnification. 

With respect to your allegation that the concession of 
belligerent rights to the Confederates was ' precipitate and 
unprecedented,' I answer both epithets by saying, first, 
that our declaration followed, and did not precede, your 
own declaration of the intended blockade of six or seven 
considerable ports, and the declaration of an intention on 
the part of the Confederates to issue letters of marque ; 
and, secondly, that a sudden insurrection of such magni- 
tude being unprecedented, our recognition of its existence 
was necessarily likewise unprecedented. 

But let me refer for a short time both to the law laid 
down by your own Courts on this subject, and the state of 
facts as shown by oflBicial documents. The judgment of the 
Supreme Court of the United States given in 1862 ('Black's 
Reports, Supreme Court,' vol. ii. pp. 666-670) lays down 
with equal sense and learning the following propositions : — 

' The right of prize and capture has its origin in the jus 
belli^ and is governed and adjudged under the law of 
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nations. To legitimate the capture of a neutral vessel or 
property on the high seas^ a war must exist de facto\ and the 
neutral must have a knowledge or notice of the intention 
of one of the parties belligerent to use this mode of 
coercion against a port, city, or territory, in the possession 
of the other/ 

* The parties belligerent in a public war are independent 
nations ; but it is not necessary to constitute war that both 
parties should be acknowledged as independent nations or 
sovereign States. A war may exist when one of the belli- 
gerents claims sovereign rights as against the other J 

' A. civil war is never solemnly declared ; it becomes 
such by its accidents — the number, power, and organiza- 
tion of the persons who originate and carry it on. When 
the party in rebellion occupy and hold in a hostile manner 
a certain portion of territory ; have declared their in- 
dependence ; have cast off their allegiance ; have organized 
armies; have commenced hostilities against the former 
Sovereign, the world acknowledges them as belligerents, 
^,nd the contest as a war/ 

' " A civil war,'* says Vattel, ' breaks the bonds of society 
and Government, or at least suspends their force and 
effect ; it produces in the nation two independent parties, 
who consider each other as enemies, and acknowledge no 
common judge. Those two parties, therefore, must neces- 
sarily be considered as constituting, at least for a time, 
two separate bodies — two distinct societies. Having no 
common superior to judge between them, they stand in 
precisely the same predicament as two nations who engage 
in a contest and have recourse to arms.' 

' As a civil war is never pubUcly proclaimed, eo nomine^ 
against insurgents, its actual existence is a fact in our 
domestic history which the Court is bound to notice and 
to know. The true test of its existence, as found in the 
writings of the sages of the common law may be thus 
summarily stated : " When the regular course of justice is 
interrupted by revolt, rebellion, or insurrection, so that the 
Courts of Justice cannot be kept open, civil war exists^ and 
hostilities may be prosecuted on the same footing, as if 
those opposing the Government were foreign enemies 
invading the land." 

' By the Constitution, Congress alone has the power to 

K 
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declare a national or foreign war. It cannot declare war 
againBt a State, or any number of States, by virtue of any 
clause in the Constitution. The Constitution confers on 
the President the whole Executive power. He is bound to 
take care that the laws be faithfully executed. He is 
Commander-in-Chief of the army and navy of the United 
States, and of the militia of the several States when called 
into the actual service of the United States. He has no 
power to initiate or declare a war either against a foreign 
nation or a domestic State. But by the Acts of Congress 
of February 28, 1795, and March 3, 1807, he is authorized 
to call out the militia and use the military and naval 
forces of the United States in case of invasion by foreign 
nations, and to suppress insurrection against the Govern- 
ment of a State or of the United States. 

' If a war be made by invasion of a foreign nation, the 
President is not only authorized, but bound, to resist 
force by force. He does not initiate the war, but is bound 
to accept the challenge without waiting for any special 
legislative authority. And whether the hostile party be a 
foreign invader, or States organized in rebellion, it is none 
the less a war, although the declaration of it be " unila- 
teral." Lord Stowell (1 Dodson, 247) observes, " It is not 
the less a war on that account^ for war may exist without 
a declaration on either side." It is so laid down by the 
best writers on the law of nations. A declaration of war 
by one country only is not a mere challenge to be accepted 
or refused at pleasure by the other. 

* This greatest of civil wars was not gradually developed 
by popular commotion, tumultuous assemblies, or local 
unorganized insurrections. However long may have been 
its previous conception, it nevertheless sprung forth sud- 
denly from the parent brain — a Minerva in the fiiU panoply 
of war. The President was bound to meet it in the shape 
it presented itself without waiting for Congress to baptize 
it with a name, and no name given to it by him or them 
could change the fact. 

' It is not the less a civil war, with belligerent parties in 
hostile array, because it may be called an " insurrection " 
by one side, and the insurgents be considered as rebels 
or traitors. It is not necessary that the independence of 
the revolted province or State be acknowledged in order to 
constitute it a party belligerent in a war according to the 
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law of nations. Foreign nations acknowledge it as war by 
a declaration of neutrality. The condition of neutrality 
cannot exist unless there be two belligerent parties. In 
the case of the " Santissima Trinidad" (7 Wheaton, 337), 
this Court says : " The Government of the United States 
has recognized the existence of a civil war between Spain 
and her Colonies, and has avowed her determination to 
remain neutral between the parties. Each party is there- 
fore deemed by us a belligerent nation having, so far as 
concerns us, the sovereign right of war." 

' The law of nations is also called the law of nature ; it is 
founded on the common consent, as well as the common 
sense, of the world. It contains no such anomalous 
doctrine as that which this Court are now for the first 
time desired to pronounce, to wit, that insurgents who 
have risen in rebellion against their Sovereign, expelled 
her Courts, established a revolutionary Government, orga- 
nized armies, and commenced hostilities, are not enemies 
because they are traitors ; and a war levied on the Govern- 
ment by traitors, in order to dismember and destroy it, is 
not a war because it is an "insurrection." 

' Whether the President, in fulfilling his duties as Com- 
mander-in-Chief in suppressing an insurrection, has met 
with such aimed hostile resistance, and a civil war of such 
alarming proportions, as will compel him to accord to them 
the character of belligerents, is a question to be decided by 
him^ and this Court must be governed by the decisions 
and acts of the poUtical departments of the Governments 
to which this power was entrusted. He must determine 
what degree of force the crisis demands. The proclamation 
of blockade is itself official and conclusive evidence to the 
Court that a state of war existed which demanded and 
authorized a recourse to such a measure under the circum-* 
stances peculiar to the case.^ 

The course of Her Majesty's Government followed the 
course of events in America. 

It appears by the ' Times ' of May 3, 1861, that I stated 
in the House of Conmaons on the preceding day (May 2), 
' Her Majesty's Government heard the other day that the 
Confederated States have issued letters of marque, and 
to-day we have heard that it is intended there shall be a 
blockade of all the ports of the Southern States.' 

k2 
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On May 6, I stated in the House of Commons the in- 
tention of the Government, formed after due deliberation, 
to recognize the Southern States as belligerents. 

On May 10, I received a despatch from Lord Lyons 
making the following announcement : * I have the honour 
to inclose copies of a proclamation of the President of 
the Southern Confederacy inviting application for letters 
of marque, and also a proclamation of the President of the 
United States declaring that Southern privateers will 
be treated as pirates, and announcing a blockade of the 
Southern ports.^ 

Thereupon the intention of Her Majesty's Government 
previously announced was carried into effect, and the 
Proclamation of May 13, 1861, was issued. 

It is very remarkable that an English schooner, the 
* Tropic Queen,' was captured for a breach of blockade, 
consisting in the act of loading her cargo on May 1 3 and 
14, 1861. 

The offence in this case was committed on the very day 
that the Queen acknowledged the existence of civil war. 
The Court in giving judgment referred to the notorious 
facts of the secession of the Southern States and proceeded 
thus : — 

' These facts, as set forth by the President, with the 
assertion of the right of blockade, amount to a decla- 
ration that civil war exists. Blockade itself is a belli" 
gerent right^ and can only legally have place in a state of 
war^^ <^c. 

What you contend for, I imagine, both as to the com- 
mencement of the war and as to its close is, that the 
United States of America had a full claim to exercise all 
the rights of belligerents, but that Great Britain had no 
just claim to exercise any of the rights of neutrals. 

This position, however. Great Britain never can admit. 

Recognitions by the United States of belhgerent rights 
belonging to insurgents have been frequent : Buenos 
Ayres, Colombia, Mexico, have been acknowledged by the 
United States to have belligerent rights against Spain ; 
Brazil and Artigas against Portugal ; Texas against 
Mexico. But in no case have these insurgent forces 
sprung up at once fully armed to the amount of five 
millions of men. 
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With respect to the ' Oreto ' and the * Alabama,' I have 
only again to repeat that up to the time when the ' Oreto ' 
left these shores, and up to the day when the ' Alabama ' 
escaped on a false pretence, the Law Officers of the Crown 
had not, by any legal opinion, enabled Her Majesty's 
Government to give any orders for the detention of these 
vessels* 

I entirely concur with you that there was no use in 
giving orders on July 31 for detaining a vessel which had 
made its escape on the 29th. But up to the 29th the Law 
Officers had not thought the evidence sufficient to justify 
detention ; and I cannot by any means admit what you 
seem to insinuate, that the Law Officers were deficient either 
in knowledge of the law or in willingness to apply it. Her 
Majesty's Government fully accept the responsibility of 
their opinions. 

And it will be observed that the Law Officers, in addition 
to the reports of the Custom-house officers, were in pos- 
session of all the information which it was in your power 
to furnish. 

You allude to the case of the American Revolution, and 
the conduct of France in not recognizing the belligerent 
rights of the insurgents then in rebellion against the British 
Crown. 

Let us extend our view somewhat wider. There have 
been, in the period beginning in 1765 and ending in 1865, 
three cases of a somewhat similar kind. 

The first is that of the American Revolution ; the second 
is that of the revolt of the South American Republics ; the 
third is that of the civil war which from 1861 to 1865 
desolated the United States of North America. 

In the first case the Court of France sought only to 
injure Great Britain. 

In this spirit, in 1776, before the Declaration of Inde- 
pendence, the French Government put itself in connection 
with Arthur Lee through Baron de Beaumarchais, and 
with Benjamin Franklin through Dubourg, oflfering to the 
United States the supplies they needed. When, however, 
the news of Burgoyne's surrender reached France, the 
French Government took a more decided course. In Feb- 
ruary, 1778, they signed two Treaties, one of commerce and 
one of alliance, with the United States of America. Nor 
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were the motives of these acts on the part of Louis XVI* 
by any means concealed. 

M. Gerard was ordered to declare, on the King's part, to 
Arthur Lee and Silas Dease, the Commissioners of the 
United States, * that His Majesty was fixed in his deter- 
mination not only to acknowledge, but to support our 
independence by every means in his power; that in doing 
this he might probably soon be engaged in a war, with all 
the expenses, risks, and damages usually attending it ; yet 
he should not expect any compensation from us on that 
account, nor pretend that he acted wholly for our sakes ; 
mnce besides his real goodwill^ it was manifestly the interest 
of France that the power of England should he diminished 
by our separation from it J* 

I am not arguing whether this conduct was justifiable ; 
I am only showing that France in the American war took 
a part hostile to Great Britain, in order to promote her 
own interests. 

In the same spirit, in order to promote the interests of 
France, and injure those of Great Britain, the Government 
of Louis XVL, two years after the date of the American 
Declaration of Independence, made an alliance, oflfensive 
and defensive, with the United States. 

Such conduct, however it may be excused or even 
admired in Europe or in America, could not form a pre- 
cedent for Great Britain in the late civil war. Her 
Majesty's Government had no wish to favour the separation 
of the Southern States, with a view to injure the power or 
check the progress of the United States. It has been the 
wish of Her Majesty's Government, who had received no 
injury from either the Northern or the Southern States, 
and was living in amity with both, when hostilities of the 
most violent character commenced between them, to 
preserve an honest and impartial neutrality. 

The next case to which we have looked has been the 
insurrection of the South American Republics against 
Spain, and of the Empire of Brazil against Portugal. 

This insurrection began slowly and partially at Buenos 
Ayres on May 14, 1810, by the formation of a Junta and 
the deposition of the Viceroy ; the Government, however, 

• See ' Diplomacy of the Eevolution/ By William Hemry Trescot. New 
York: 1862. 
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being carried on in the name of the King of Spain until 
January, 1813, when a provisional Government waB esta- 
blished. On July 9, 1816, the provinces of the Rio de la 
Plata issued a Declaration of Independence, and on April 
20, 1819, a Constitution was published by the Congress. 

In 1811 the insurrection commenced in Paraguay, the 
Spanish Governor was deposed, and a Government esta- 
blished under the direction of Dr. Francia. On October 
12, 1813, a Constitution was proclaimed. 

In 1811, civil war commenced in Chile, but the Decla- 
ration of Independence was not issued until February 12, 
1818, and the war continued until 1820. 

The revolution in Peru commenced in 1821, a Declara- 
tion of Independence being issued on July 15, 1821, and 
the war continuing until 1824. 

On September 15, 1821, Guatemala declared her Inde- 
pendence, which, however, was not finally established 
until July 1, 1823. 

The revolution in Colombia (including Venezuela, 
Equator, and New Granada) commenced April 19, 1810, 
at Caracas. On July 5, 1811, the Congress declared 
Colombia an independent State, but the war with Spain 
continued until November 1823. 

In 1815 the President of the United States allowed 
belligerent rights to the South American States, and pro- 
claimed a strict neutrality. This proclamation was recog- 
nized by the Supreme Court and other tribunals of the 
United States as the guide for their decisions. 

It is here that Her Majesty's Government have looked 
for precedents. The United States had been from 1793 
to 1815, with the exception of two years, neutrals amid 
the great wars of Europe. Their wisest statesmen and 
their most learned judges had studied the law of nations 
profoundly with a view to extract from that law the rules 
for their own conduct, and the elements of their judgment 
on the conduct of others. 

In 1794 the United States Government had admitted 
the principle that, if after prohibiting the equipment and 
armament of cruisers in American ports, they abstained 
from using the means in their power to restore prizes 
captured and brought into United States ports by cruisers 
subsequently equipped or armed in those ports in violation 
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of the prohibition, they were bound to give compensation 
for such prizes; but they appear to have limited theur 
admission of liability to that particular class of cases. 

When, therefore, the Continent upon which they have 
erected a free and powerful State was convulsed with civil 
war, the President, Secretaries of State, Chief-Justices, 
and other Judges of the United States, doubtless con- 
sidered maturely the course they were bound to pursue. 

You seem to have supposed that my meaning in re- 
ference to Portugal was that the United States in that 
case had been in the wrong ; and, therefore, if Great Britain 
had been wrong in the present instance, the United States 
could not reproach us. But no such argument entered 
into my conception. My argument was this : — 

Portugal, during the war of South American independ- 
ence, complained of captures by American vessels-of-war 
built in the United States, which had not been detained 
and seized and condemned in the ports of the United 
States. 

The answer of Mr. Adams to these complaints was, as I 
conceived, valid and conclusive. He said in eflfect, ' Had 
you been able to prosecute and convict in the United 
States, our Courts were open to you, and every facility 
was afforded you. But you cannot make the Government 
of the United States responsible for the acts of men on the 
high seas over whom the United States exercise no juris- 
diction.' 

Having repeated the very terms used by Mr. Adams, I 
say, ' To this most just principle, .which was again referred 
to by Mr. Secretary Clajrton, and maintained against the 
Government of Portugal to this hour, the Government of 
the United States must be held still to adhere.' In fact, 
there was no motive to bias their judgment on this bloody 
controversy. Spain and Portugal, weakened by bad go- 
vernment, and exhausted by recent struggles for existence, 
could inspire no apprehension, and offer no temptation to 
the rising and vigorous power of the Great Western 
Republic. The conduct of the United States Government, 
therefore, is eminently deserving of our study, and, I may 
add, of our respect. 

But as you have commented at some length on the 
treatment of Portugal by the United States during the 
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war of Soutt American Independence, I will enter more 
fully than I had before done into that question. 

The correspondence to which I refer began in December, 
1816, and closed with a letter of the Portuguese Minister 
in November, 1850. It cannot be pretended that the re- 
clamations of a friendly Power, extending over thirty-four 
years, did not receive the gravest attention of the American 
Government. 

In his first letter the Portuguese Envoy at Washington 
complains that Mr. Taylor of Baltimore, an American 
citizen, had directed Captain Fish, of the 'Romp,' an 
American ship, to cruise as a privateer under the in- 
surgent colours of Buenos Ayres against the subjects of 
Portugal. 

He adds, 'The 18th of last month (November) the 
frigate " Clifton," Captain Davis, armed with thirty-two 
guns of various calibres, and a crew of 200 men, sailed 
from Baltimore for Buenos AyreS. This ship anchored 
below that port, where it has remained for about a fort- 
night or more waiting for the American ship " Independence 
of the South," armed with sixteen guns, and for the ships 
" Romp," " Tachahoe," " Montezuma," and " Spanker," and 
two others newly constructed, which were fitting with 
great activity and which had not yet got names. All were 
to sail together to cruise in the Eastern and Western Seas 
of South America, under the insurgent colours of Buenos 
Ayres. No doubt can be entertained of their instructions 
being the same as those of Captain Fish, and that they 
will act hostilely against Portuguese ships.' 

The Portuguese Envoy, Joseph Correa de Serra, prays 
for an amendment of the law of the United States with a 
view to render it more efficient in such cases. A law 
having been passed by Congress for this purpose, the 
Portuguese Envoy, in May, 1817, requests that the Presi- 
dent will desire the United States officers on the outposts 
to use greater vigilance. 

In March, 1818, he complains that three Portuguese 
ships have been captured ' by privateers fitted in the 
United States, manned by American crews, and com- 
manded by American captains, though under insurgent 
colours.' 

In October of the same year the Portuguese Envoy 
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complains that a Portuguese prize is fitting in the 
Patuxent to cruise against Portuguese commerce. 

In November of the same year the Portuguese Minister 
states to Mr Adams that, obliged by his duty to inquire 
into the nature of the armed ships that had of late in- 
sulted the flag of his Sovereign, and committed incalcu- 
lable depredations on the property of his subjects, he had 
found, to his sorrow, multiplied proofs that many of them 
were owned by citizens of the United States, and had 
been fitted in the ports of the Union, He goes on to 
complain of the difficulties in the way of prosecu- 
tions, but compliments the President on his ' honourable 
earnestness,' 

In December of the same year the Portuguese Minister 
complains of the armed vessel * Irresistible,' which had 
been committing * depredations and unwarrantable out- 
rages on the coast of Brazil.' He says, it is proved by 
depositions that John Daniels, the commander of the 
ship, is an American, and all the crew are Americans. 
He prays that, if the ship should come into an American 
port, means may be taken to bring the said captain and 
crew within reach of the laws made to punish such scan- 
dalous proceedings. 

In March, 1819, M. Correa de Serra states, as Minister 
of his Sovereign, that Artigas, whose flag is frequently 
waving in the port of Baltimore, and which is carried by 
Portuguese prizes in the ports of the Union, has been ex- 
pelled far from the countries which could aflford him the 
power of navigating, and has not a foot length of sea- 
shore in South America where he can show himself. He 
pr^s that the Artigan flag may be declared illegal. 

In November, 1819, after expressing his gratitude for 
the proceedings of the Executive, the same Minister com- 
plains that the evil is rather increasing. He is in posses- 
sion of ' a list of fifty Portuguese ships, almost all richly 
laden, some of them East Indiamen, which had been cap- 
tured during a period of profound peace. One city alone 
on the coast of the United States had twenty-six armed 
ships which preyed on Portuguese conunerce, and a 
week ago three armed ships of this kind were in that 
port waiting for a favourable occasion for sailing on a 
cruise.' 
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In June, 1820, the Portuguese Minister complains that 
a Portuguese prize had been sold by auction at Baltimore 
to Captain Chase (a notorious privateersman), and was to 
be immediately fitted out as a privateer to cruise against 
the Portuguese Indiamen. 

In July of the same year, the Portuguese Minister sends 
a list of 'the names and value of nineteen Portuguese 
ships and their cargoes, taken by private armed ships^ 
fitted in the ports of the Union^ by citizens of those States J 
His Sovereign wishes the affair to be treated with that 
candour and conciliating, dignified spirit which becomes 
two Powers who feel a mutual esteem, and have a proper 
sense of their moral integrity. ' In this spirit I have the 
honour to propose to this Government to appoint Commis- 
sioners on their side, with full powers to confer and agree 
with His Majesty's Ministers on what reason and justice 
demand.' 

In December, 1820, the Chevalier Amado Grehon trans- 
mitted to Mr. Adams a copy of twelve claims, with the 
value of the ships, desiring him to add them to the list 
furnished by the Chevalier Correa de Serra. 

In April, 1822, the same Minister repeats the proposal 
made in July 1820, ' of having recourse to Commissaries 
chosen by both Governments for the purpose of arranging 
the indemnities justly due to Portuguese citizens for the 
damage which they have sustained by reason of piracies 
supported by the capital, and the means of citizens of the 
United States ; an essential condition which, in this way 
repairing the past, secures also the future.' 

On May 25, 1850, the Charg6 d'Afikires of Portugal 
writing to the Secretary of State of the United States 
declares, ' The Undersigned is authorized to come to an 
understanding with the new Secretary of State upon the 
subject, and to submit the voluminous documents and 
papers in his possession to the joint examination and de- 
cision of the Commissioners or Arbitrators appointed by 
the American Government on the one part, and the 
Undersigned on behalf of Her Majesty's Government on 
.the other,' &c. 

Having thus related the complaints of the Portuguese 
Government during the years which elapsed from 1816 to 
1822, and from 1822 to 1850, I will now give from the 
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organs of the United States the answers which that 
Government gave to these solemn and reiterated com- 
plaints. 

In March, 1817, the Secretary of State transmitted to 
the Portuguese Minister at Washington an Act of Con- 
gress passed on the 3rd of that month to preserve more 
effectually the neutral relations of the United States. On 
March 14, 1818, in answer to a letter complaining of the 
capture of three Portuguese ships by privateers, Mr. 
Adams says : — 

* The Government of the United States having used all 
the means in its power to prevent the fitting out and 
arming of vessels in their ports to cruise against any nation 
with whom they are at peace, and having faithfully carried 
into execution the laws enacted to preserve inviolate the 
neutral and pacific obligations of this Union, cannot con- 
sider itself "bound to indenmify individual foreigners for 
losses by captures over which the United States have 
neither control nor jurisdiction. For such events no 
nation can in principle, nor does in practice, hold itself 
responsible. A decisive reason for this, if there were no 
other, is the inability to provide a tribunal before which 
the facts can be proved. 

' The documents to which you refer must of course be 
ex parte statements, which in Portugal or in Brazil, as 
well as in this country, could only serve as a foundation 
for actions in damages, or for the prosecution and trial of 
the persons supposed to have committed the depredations 
and outrages alleged in them. Should the parties come 
within. the jurisdiction of the United States, there are 
Courts of Admiralty competent to ascertain the facts upon 
litigation between them, to punish the outrages which 
may be duly proved, and to restore the property to its 
rightfiil owners should it also be brought within our juris- 
diction and found, upon judicial inquiry, to have been 
taken in the manner represented by your letter. By the 
universal law of nations the obligations of the American 
Government extend no further.' 

The Secretary of State, in subsequent letters, promises 
to prosecute in the United States Courts persons charge- 
able with a violation of the laws of the United States in 
fitting out and armiftg a vessel within the United States 
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for the purpose of cruising against the subjects of the 
Queen of Portugal. 

To the proposal to appoint Commissioners made in 
July, 1820, the United otates Secretary of State, on 
September 30 of the same year, replies as follows : — 

' The proposal containea in your note of July 16 last 
has been considered by the President of the United States 
with all the deliberation due to the friendly relations 
subsisting between the United States and Portugal, and 
with the disposition to manifest the undeviating principle 
of justice by which this Government is animated in its 
intercourse with all foreign Governments, and particularly 
"with yours. I am directed by him to inform you that 
the appointment of Commissioners to confer and agree 
with the Ministers of His Most Faithful Majesty upon 
the subject to which your letter relates, would not be 
consistent either with the Constitution of the United 
States, nor with any practice usual among civilized 
nations.^ 

He proceeds to say : — 

* If any Portuguese subject has suffered wrong by the 
act of any citizen of the United States, within their 
jurisdiction, it is before those tribunals that the remedy is 
to be sought and obtained. For any acts of citizens of the 
United States, committed out of their jurisdiction and 
beyond their control, the Government of the United States 
is not responsible. 

' To the war in South America, to which Portugal has 
for several years been a party, the duty and the policy 
of the United States has been to observe a perfect and 
impartial neutrality.' 

The same reply is again given to Chevalier Amado 
Grehon, in a letter dated April 30, 1822 : — 

' I am at the same time directed to state, that the pro- 

Sosition of the ChevaUer Correa de Serra, in his note of 
uly 16, 1820, for the appointment of Commissaries 
chosen by both Governments to arrange indemnities 
claimed by Portuguese citizens for damages stated by them 
to have been sustained by reason of piracies supported by 
the capital and means of citizens of the Union States, 
cannot be acceded to. It is a principle well known and 
well understood that no nation is responsible to another 
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for the acts of its citizens, committed without its juris- 
diction and out of the reach of its control/ 

The policy of the United States is further explained 
in a despatch of Mr. Secretary Adams to General Dear- 
bom, dated June 25, 1822. It is there set forth that 
in the critical state of the relations of the two countries, 
it is necessary to employ the agency of a person fully quali- 
fied to represent the interests of the United States. It is 
affirmed that whenever Portuguese captured vessels have 
been brought within the jurisdiction of the United States, 
decrees of restitution have been pronounced. 

In referring, however, to the list of captures and the 
demand of a joint Commission to determine and assess the 
damages to be paid by the United States, the former re- 
fusal was thus repeated : * As there was no precedent for 
the appointment of such a Commission under such circum- 
stances, and as not a single capture had been alleged for 
which the United States were justly responsible, this pro- 
posal was of course denied ; and nothing further was heard 
upon the subject until April 1 last, when a note was re- 
ceived from the present Charg^ d'Ajffaires of Portugal, 
leading to a correspondence, copies of which are now 
furnished you.' 

The correspondence seems not to have been resumed 
till 1850, when, as has been shown, the demand for a 
Commission was repeated. 

The Secretary^ of State of the United States thereupon 
gave this summary and final answer, dated May 30, 1850: 

* The Undersigned is surprised at the re-appearance of 
these obsolete reclamations, accompanied by the renewal 
of the ancient proposition to appoint a joint Commission to 
determine and assess damages, a proposition which was 
rejected at the time upon substantial grounds ; and with- 
out the Minister's assurance to that efifect, the Undersigned 
would not have supposed it credible that Portugal seriously 
cherished any intention to revive them. In reply, there- 
fore, to the note which the Minister of Her Most Faithful 
Majesty has presented in the name of his Government, the 
Undersigned must now, by the President's order, inform 
him that he declines re-opening the profifered discussion.' 

This despatch is signed ' John M. Clayton.' 

A long and able despatch of the Portuguese Minister at 
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Washin^on, recapitulating all the grievances of Portugal, 
dated November 7, 1850, does not appear to have received 
an answer. 

The practice of the United States Courts during this 
war of South American Colonies against Spain and Por- 
tugal, seems to have been confined to the restitution of 
prizes actually brought into the ports of the United States. 
The doctrine of the Courts of Justice upon the subject was 
thus laid down by Justice Story, in pronouncing the 
decision of the Supreme Court in the case of the 'Amistad 
da Rues' (5 Wheaton, p. 388). Speaking of the cases of 
damages, he says: — *Wlien caUed upon by either of the 
belligerents to act in such cases ^ all thatjitsttce seems to re- 
quire is that the neutral nation shall fairly execute its own 
taws^ and give no asylum to the property unjustly captured. 
It is boundj therefore^ to restore the property^ if found within 
its ports; but beyond this^ it is not obliged to interpose 
between the belligerents. If, indeed, it were otherwise, there 
would be no end to the difficulties and embarrassments of 
neutral Prize Tribunals. They would be compelled to 
decide in every variety of shape upon marine trespasses, in 
rem and in personam^ between belligerents, without pos- 
sessing adequate means of ascertaining the real facts, or of 
compelling the attendance of foreign witnesses, and thus 
they would draw within their jurisdiction almost every 
incident of prize. Such a course of things would neces- 
sarily create irritations and animosities, and very soon 
embroil neutral nations in aU the controversies and hostili- 
ties of the conflicting parties. Considerations of public 
policy come, therefore, in aid of what we consider the law 
of nations on this subject ; and we may add that Congress, 
in its legislation, has never passed the limit that is here 
marked out.' 

To the same effect is the doctrine laid down by the 
Supreme Court in the case of the brig ' Alerta ' : — * 

' A neutral nation may, if so disposed, without a breach 
of her neutral character, grant permission to both belli- 
gerents to equip their vessels-of war within her territory. 
But without such permission the subjects of such belli- 
gerent Powers have no right to equip vessels-of- war, or to 
increase or augment their force, either with arms or with 

• Curtis' ' Reports,' vol. iii. p. 382. 
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men, within the territory of such neyitral nation. Such 
unauthorized acts violate her sovereignty and her rights 
as a neutral. All captures made by means of such equip-? 
ments are illegal in relation to such nation, and it is 
competent to her Courts to punish the ojflfenders, and, in 
case the prizes taken by her are brought infra prcesidia^ 
to order them to be restored.' 

In comparing the course pursued by the Government 
and Congress of the United States in the case of the South 
American Civil War with that pursued by Her Majesty's 
Government in the case of the North American Civil War, 
the following differences are perceptible : — 

The number of vessels built and fitted out in American 
ports which successfully evaded the provisions of the laws 
made to restrain them, and proceeded to cruise against 
Portuguese commerce, was very great: those which es- 
caped the execution of the simUar laws of Great Britain 
were very few. In the former case these illegal cruisers 
must have been thirty or forty ; in the latter, three or four. 

In the case of the South American Civil War the cruisers 
in question were generally commanded by citizens of the 
United States, and navigated by crews of the neutral 
nation. In the case of the North American Civil War, no 
English captain appears to have commanded a cruiser ; and 
the crews were generally, though not altogether, from the 
States in insurrection. 

But there is one essential point on which the United 
States and Great Britain appear entirely to agree. The 
United States when neutral, refused to be responsible for 
captures at sea not brought within their jurisdiction, or to 
listen to a proposal to appoint a Commission to assess 
damages ; the Government of the United Kingdom have 
taken a similar course. 

It is true that in applying the principle there has been 
a divergency of practice. The United States admitted 
the prizes to their harbours, but restored them, if practi- 
cable, when called upon by the Decrees of Courts of Law to 
their owners. The Government of Great Britain refused 
admission altogether to such prizes. 

The principle is the same, and it is hardly worth while 
to dispute which course was most inconvenient to the insur-^ 
gent cruisers. It appears to me, I confess, that the course 
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pursued by Her Majesty's Government tended more eflFect- 
ually to discourage insurgent cruisers than that pursued 
by the United States. 

But as to the principle involved, let me ask you, sup- 
posing a merchant or passenger vessel belonging to the 
United States were to go to the Coast of Madagascar, and 
were there to meet a ship from Boston with cannon and 
muskets, and the merchant-ship being then armed were to 
take part against Brazil in the war between Brazil and 
Paraguay — let me ask, I say, whether your Government 
would think themselves bound to afford reparation to 
Brazil for all the captures made by that ship ? Yet such 
is the case of the ' Shenandoah.' 

It seems to Her Majesty's Government that if the 
liability of neutral nations were stretched thus far, this 
pretension — ^new to the law of nations — would be most 
burthensome, and, indeed, most dangerous. 

A maritime nation, whose people occupy themselves in 
constructing ships and cannon and arms, might be made 
responsible for the whole damages of a war in which that 
nation had taken no part. 

I am thankfiil, therefore, to Mr. Adams for having, in 
1818, 1820 and 1822, shielded maritime Powers by his 
conclusive argument from such alartning liabilities. 

You say, indeed, that the Government of the United 
States altered the law at the urgent request of the Portu- 
guese Minister. 

But you forget that the law thus altered was the Law 
of 1794, and that the Law of 1818 then adopted was, in 
fact, so far as it was considered applicable to the circum- 
stances and institutions of this country, the model of our 
Foreign Enlistment Act of 1819. 

Surely, then, it is not enough to say that your Govern- 
ment, at the request of Portugal, induced Congress to 
provide a new and more stringent law for the purpose of 
preventing depredations, if Great Britain has already such 
a law. Had the Law of the United States of 1818 not 
been already, in its main provisions, adopted by our Legis- 
lature, you might reasonably have asked us to make a new 
law ; but surely we are not bound to go on making new 
laws, ad infinitum^ because new occasions arise. 

The fact is, this question of a new law was frequently 

L 
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discussed ; but the conclusion arrived at was that, unless 
the existing law, after a suflSicient trial, should be proved to 
be practically inadequate, the object in view would not be 
promoted by any attempt at new legislation. The existing 
law has, in fact, not proved inadequate, when circumstances 
of strong suspicion have been so far established as to justify 
the Government in ordering the detention of the suspected 
vessels, and it is by no means certain that any possible 
alteration of the law would enable more to be done in the 
way of prevention than this. That power was exercised 
in the case of the 'rams' in the Mersey, and of the ' Canton ' 
or ' Pampero ' in the Clyde ; and in neither case has the 
power exercised been censured or revoked either in a Court 
of Law or by any vote of Parliament. 

Tf it be said, as some persons of high authority in 
Parliament have said, that the Executive Government of 
the United Kingdom exercised in these cases an illegal 
power, my answer is, that whatever force such an argument 
might have in a Court of Law or in Parliament, it can have 
none in the mouth of a Secretary of State of the United 
States. For whether exercised legally or illegally, the 
power was equally effective in protecting the commerce 
and the harbours of the United States against ships built 
and equipped in British ports. 

With respect to orders to refuse entrance into our ports 
to all ships partly fitted up in the United Kingdom for the 
service of the Confederates, there was extreme difiiculty 
in giving any such orders. 

During the South American civil war, it was found 
practicable to bring to New York or Boston witnesses to 
prove that a South American cruiser had been built and 
armed in Baltimore. But to carry witnesses from Liverpool 
to Nassau or Jamaica to prove the building of the ' Alabama' 
at Birkenhead, would have been a fruitless effort. 

To produce copy of a conviction of the ' Alabama ' was 
impossible, as she had escaped conviction by flight; to 
carry witnesses to the Cape of Good Hope, to Melbourne, 
and elsewhere, for the purpose of showing that her owners 
had violated the Foreign Enlistment Act, was equally out 
of the question. 

No less impracticable would it have been to say to 
our Governors. ' You may admit the " Alabama," you 
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may admit the " Stonewall," but you must not admit the 
" Florida." ' 

In your letter of October 23, 1863, you were pleased 
to say that the Government of the United States is ready 
to agree to any form of arbitration. 

Her Majesty's Government have thus been led to con- 
sider what question could be put to any Sovereign or State 
to whom this very great power should be assigned. 

It appears to Her Majesty's Government that there are 
but two questions by which the claim of compensation 
could be tested. The one is : Have the British Government 
acted with due diligence, or, in other words, with good 
faith and honesty, in the maintenance of the neutrality 
they proclaimed ? The other is : Have the Law Officers of 
the Crown properly understood the Foreign Enlistment 
Act when they declined, in June 1862, to advise the de- 
tention and seizure of the ' Alabama,' and on other occasions 
when they were asked to detain other ships building or 
fitting in British ports? 

It appears to Her Majesty's Government, that neither 
of these questions could be put to a foreign Government 
with any regard to the dignity and character of the British 
Crown and the British nation. 

Her Majesty's Government are the sole guardians of 
their own honour. They cannot admit that they may have 
acted with bad faith in maintaining the neutrality they 
professed. The Law Officers of the Crown must be held 
to be better interpreters of a British statute than any 
foreign Government can be presumed to be. Her Majesty's 
Government must therefore decliue either to make repara- 
tion and compensation for the captures made by the 
* Alabama,' or to refer the question to any foreign State. 

Her Majesty's Government conceive that if they were 
to act otherwise, they would endanger the position of 
neutrals in all future wars. 

Her Majesty's Government are, however, ready to con- 
sent to the appointment of a Commission to which shall be 
referred all claims arising during the late civil war, which 
the two Powers shall agree to refer to the Commissioners. 

I cannot conclude without taking this opportunity to 
ask you to join with Her Majesty's Government in rejoicing 
that the war has ended without any rupture between two 

J. 2 



148 CORRESPONDENCE RESPECTING 

nations which ought to be connected by the closest bondff 
of amity. 

The Government of the United States have carried on 
to a successful issue, with great fortitude and perseverance, 
a civil war of unequalled magnitude. 

In the course of this war they have resolved to abolish 
slavery. The British nation have always entertained, and 
still entertain, the deepest abhorrence of laws by which 
men of one colour were made slaves of men of another 
colour. The efforts by which the United States Govern- 
ment and Congress have shaken off slavery have, therefore, 
the warmest sympathies of the people of these kingdoms. 

The same sympathies will accompany the President and 
Congress of the United States in endeavouring to reorganize 
the Southern States on the basis of equal freedom. 

Nor is there any question in dispute which seems likely 
to disturb the friendship of two nations which — the one in 
Europe, and the other in America — are distiuguished for 
their love of liberty. Let our two nations, therefore, 
instead of captious discussions, respect the honour and 
believe in the friendly intentions of each other. In this 
manner we may preserve unbroken the ties of peace, and 
exercise a beneficial influence on the future destinies of the 
nations of the world. I am, &c. 

(Signed) Russell. 



Mr. Adams to Earl Russell. — {Received September 19.) 

Legation of the United States, 
London, September 18, 1866. 

My Lord,— I have had the honour to receive your note 
of the 30th of last month, in reply to mine of May 20 
last. 

It gives me great satisfaction to be the medium of com- 
municating to my Government the very friendly assurances 
of your Lordship. I cannot entertain a doubt that they 
will be fully appreciated. 

In respect to the reference which you have done me the 
honour to make to me, as having at no time entertained a 
doubt of the intentions of Her Majesty's Ministers to 
maintain amicable relations with my Government during 
the late severe struggle in my country, I am happy to 
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believe that your Lordship has not essentially misunder- 
stood my sentiments. At the same time that I cheerfully 
confirm such declarations as may have been made by me 
on that subject in the correspondence I have heretofore 
had the honour to hold with your Lordship, I trust" I may 
be permitted to claim, on behalf of my own Government, 
the credit of intentions to the full as amicable. Indeed, 
without the presence of these elements on both sides, I 
should have despaired of the possibility of the passage of 
the two nations in safety through the cfifficulties presented 
to them from within, as well as from without. 

But whilst I am prompt to respond to your Lordship in 
the sense attributed to me, I pray permission to guard 
myself against an inference that might by possibility be 
drawn from a portion of your language, prejudicial to my 
maintenance of the course which my Government has seen 
fit to take in regard to the events which have given rise to 
the present discussion. Whilst doing the fullest justice 
to the intentions of Her Majesty's Ministers, I feel^qually 
bound to preclude the supposition that I have ever been 
satisfied with the measure in which, on too many occasions, 
they have contented themselves with carrying these inten- 
tions into practice. Inasmuch as the relations between 
nations, not less than between individuals, must depend 
upon the mode in which they fulfil their obligations 
towards each other rather than upon their motives, the 
questions which have grown out of the events of the late 
war appear to lose little of their gravity from any reciprocal 
disavowal, however complete, of ill-will on the part of the 
respective Governments. 

I am happy to concur with your Lordship in the opinion 
that this appears to be a favourable moment for a calm and 
candid examination of these questions- 
Were it not for this consideration I should abstain from 
further discussion, and content myself with simply trans- 
mitting to ray Government the conclusion to which Her 
Majesty's Ministers have arrived, as communicated to me 
towards the close of your Lordship's note. 

But, entertaining as I do a strong impression that in the 
matter now at issue is involved a question of international 
comity, based upon grave principles of morals, of universal 
application, the decision upon which is likely to have a^ 
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very wide bearing upon the future relations of all civilized 
nations, and especially those most frequenting the high 
seas, I feel myself under the necessity of placing upon 
record the views of it held by the Government which I 
have the honour to represent, at least to the extent to 
which the period of my service at this post has enabled me 
to do them but feeble justice. 

In the note which I had the honour to address to 
your Lordship on May 20 last, when recapitulating, in 
the form of propositions, the argument which made the 
basis of certain reclamations upon Her Majesty's Govern- 
ment, I submitted, first of all, ' that the act of recognition 
by Her Majesty's Government of insurgents as belligerents 
on the high seas, before they had a single vessel afloat, was 
precipitate and unprecedented.' 

To this affirmation I understand your Lordship now to 
reply, by candidly admitting the truth of at least one-half 
of it. In pleading in justification that the insurrection 
which caused it was unprecedented, you certainly concede 
that the recognition was so likewise. 

It may then be hereafter assumed, as a fact beyond 
dispute, that no similar act was ever done by one nation 
towards another with which it was in amity. 

With regard to the other term which I took the liberty 
to use, the word ' precipitate,' I beg leave to call your 
Lordship's attention to the ground upon -which you pro- 
ceed to justify the act of recognition. You are pleased to 
observe that it ' followed and did not precede our own 
declaration of the intended blockade of six or seven con- 
siderable ports, and the declaration of an intention on the 
part of the Confederates to issue letters of marque.' 

Now, I pray you particularly to note that, if this be the 
whole case made, your Lordship has gone the length of 
conceding that Her Majesty's Government actually adopted 
this most grave proceedmg without the evidence in its 
possession of any fact whatever upon which to rest it. The 
statement is simply that a declaration of intentions to act 
had been made by the respective parties preparing for a 
struggle. 

Hence I feel constrained respectfully to submit it to 
your Lordship whether, in the history of civilized nations 
there can be found a single instance in which a step of 
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«uch importance was ever taken by one friendly Govern- 
ment in regard to another, upon a mere presumption of 
what was going to be done — an assumption of certain acts 
contemplated, but not performed. It would appear to be 
the part of calm statesmanship, in cases which cannot fail 
deeply to aflfect the interests of a friendly nation, to post- 
pone acting, at least until something shall have been 
actually done to require it. In this instance, there was 
no certainty, at the time when Her Majesty's Government 
acted, that either of those declarations of intention would 
be fulfilled.* The result proves that one of them, in point 
of fact, never was executed. Neither is it beyond the 
possibility of belief that the other would have been equally 
left incomplete, but for this very action of Her Majesty's 
Government, which precluded all chance of avoiding to 
have recourse to it. The actual blockade then, so far 
from being a cause, became actually an inevitable conse- 
quence of its policy. With the reluctance of my Govern- 
ment to resort to that measure, and the causes which 
overcame it, your Lordship must have been too fully 
acquainted at the time to render it necessary for me to 
dwell upon this matter farther. 

As a still stronger proof of the precipitate nature of 
that declaration, if any were needed, I pray permission 
only to refer to your published letter to Lord Lyons, 
written on the very day the announcement of the step 
taken by the Government was made by yourself in the 
House of Commons, May 6, 1861. In that letter your 
Lordship freely admits that, by reason of the interruption 
of the communication between New York and Washington, 
you had not then any information of the precise measures 
actually taken down to that moment by either of the par- 
ties in the struggle 'which appeared to have commenced.' 

Yet in spite of these circumstances, which deprived 
Her Majesty's Government of all accurate knowledge of 
the facts, and notwithstanding that there was no apparent 
cause in any event that had occurred urgently demanding 
an immediate decision, it was determined to adopt this 
step at this time ; a step which, however intended, could 

* However, the Supreme Court declared that ^ a blockade de facto existed 
on the 27th and 30th of April ' (Blacks. Rep. vol. ii. p. 666), i. e. fourteen 
4aj9 before the dut^ of the lagliah deckration of neutralitj. 
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not — just at the beginning of an undertaking to sap hy 
violence the established authority of a friendly Power — ^fail 
to have an influence injurious to the maintenance of that 
authority and favourable to its overthrow. Considei'ing 
the nature of the friendly intentions which your Lordship 
is pleased to take credit for, and in which I fully believe, 
the very best excuse which I can imagine for this proceed- 
ing is that it was precipitate. I should be sorry to be led 
to the natural inference that would follow mv admitting 
it to have been done with deliberate premeditation. I 
therefore must respectfully persist, notwithstanding your 
Lordship's reluctance, in the opinion that I have not failed 
to give it the epithet which most fittingly belongs to it. 

But your Lordship in your note is pleased to justify 
this extraordinary ' unprecedented and precipitate ' step 
on another ground. This is the ^ magnitude ' of the ap- 
pearance of the insurrection. This certainly corresponds 
with my impression of the reasoning which you assigned 
to me in the first conversation which I had the honour to 
hold with you after my arrival in this country, May 18, 
186 L This view is now amplified in the form of the 
propositions No. 1 and 2 with which your Lordship has 
now favoured me. 

' 1. That the history of modem nations affbrds no ex- 
ample of an insurrection against a Central Government so 
widely extended, so immediate in its operation, so well 
and so long prepared, so soon and so completely furnished 
with the machinery of civil government, a national repre- 
sentation, generals and ofiicers of high military reputation, 
armies fully equipped, and fortifications recently in pos- 
session of the established Government. 

*2. That intelligence reached Her Majesty's Government 
in the spring of 1861, that seven combined States had 
declared in favour of this insurrection ; that three more 
States, including the great and powerful State of Virginia, 
were preparing to join them ; that these States commanded 
upwards of 3,000 miles of sea-coast ; that they comprised 
more than 5,000,000 of people, exclusive of the negro 
slaves ; that the President of the insurgent Government 
had proclaimed his intention of issuing letters of marque 
and reprisal ; that the President of the United States, on 
the other hand^ had proclaimed his intention to establish, a 
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blockade of all the ports of the Southern States ; and that 
in these circumstances the Commander of Her Majesty's 
Naval forces on the North American Station earnestly 
solicited instructions for his guidance.' 

In respect to this, may I be permitted to beg your 
attention to the fact that, with perhaps the exception of 
the gross number of the people engaged, I do think my- 
self able to furnish an example of an insurrection in every 
particular corresponding to your description, which has 
occurred within the last century. I do not doubt that 
my allusion will at once be understood by your Lordship 
without another word. 

Yet, notwithstanding all the points of identity in 
that case, I cannot find that Her Majesty's Government 
was met at the outset, in 1774, with any announcement, 
by a foreign Power in amity with Great Britain, of a neces- 
sity immediately to recognize the insurgents as a belligerent 
Power, because of the magnitude of the struggle, or for any 
other cause. Neither is there the smallest ground for 
believing that it would have tolerated the proceeding for 
one moment, if it had been. 

Her Majesty's Government at once resorted, without 
scruple or hesitation, to every right ordinarily exercised 
by a belligerent in a war with a strong Power, and was 
met with a degree of resistance more effective and enduring 
than any manifested in the late struggle. That resistance 
too was carried out on the ocean, where alone the interests 
of distant neutral States are liable to be seriously affected 
by the domestic strife of any nation, in a manner far 
more extensive than the late insurgents by their unaided 
efforts ever could have attempted. Yet a length of time 
elapsed before any foreign Power, however much inclined, 
ventured to find in this state of things any reason for 
considering the people waging such a war as a belligerent 
Power. It furthermore is certain, that if at any time the 
smallest indication of a leaning that way manifested itself 
in any of the commercial Powers, it was immediately 
noted by the British Government for remonstrance and 
reclamation. 

Your Lordship has been pleased to review the conduct 
of France in this emergency; and to endeavour to set 
aside the parallel which I attempted in my note, on the 
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ground that that country was animated by a policy 
decidedly hostile to Great Britain. The fact is, doubtless, 
so. But it so happens that this only bears with the more 
force in my favour on the present argument. Had France, 
being inclined to injure Great Britain, decided to recog- 
nize the insurgents as a belligerent, it would, according to 
the doctrine now avowed by Her Majesty's Government, 
have been doing no more than was absolutely necessary 
and altogether justifiable. Why did it not take this step 
at once ? Unhappily for the example. Great Britain at the 
outset insisted upon considering her as a friendly Power, 
and called upon her solemnly to desist from any attempt 
whatever to recognize the presence of the insurgent force. 
In proof of this, I beg permission to quote a brief extract 
from a historical writer, well known to have drawn his 
statements from official sources. Mr. Adolphus says, that 
in April, 1775, that is, one year after the outbreak of the 
insurrection, ^ The friendly disposition of the French 
Government towards Great Britain had been unequivocally 
demonstrated ; and the expectation that succour would be 
afforded to the Americans was suppressed by an edict 
prohibiting all intercourse with them.' 

It thus appears that no idea was at that early period 
entertained by the British authorities of any unfriendly 
disposition on the part of France. So far from being in- 
clined, as your Lordship supposes it might have been, to 
give aid to the insurrection, which since 1774 had been 
developing its great proportions, by any recognition of it 
as a belligerent, the French Sovereign frankly responded 
to an appeal made by Great Britain, by interdicting his 
people from all relations whatever with the Americans. 
In other words, the example shows that, on both sides, 
there was not the remotest conception that a recognition 
of insurgents as a belligerent, immediately upon the 
breaking out of the insurrection, could be considered as a 
justifiable act on the part of a friendly Power. 

This brings me to the point at which I am compelled to 
question the soundness of the proposition upon which 
your Lordship appears to proceed, to wit : that the action 
of foreign countries in reference to an insurrection that 
may take place against the established Government of a 
friendly Power is to be regulated by a consideration of the 
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magnitude of the numbers that are engaged in the 
struggle. To my mind there is a difficulty in finding a 
foundation in sound principles for drawing such a dis- 
tinction. If I may be permitted to express my own 
impression it is, that this action of foreign Governments, 
if presumed to be really friendly, is rather to be based 
upon something like the same rule which they, whether 
representing large or small communities, would desire to 
be applied to themselves when in similar circumstances. 
The true criterion by which to be guided appears to be 
rather framed by patient observation of the probabilities 
of the issue. This can rarely be foreseen at the outset. 
It is not dependent on the mere accident of numbers. 
The force which lately overturned the Government at 
Naples did not seem adequate to the object ; yet it was 
accomplished nevertheless, and foreign nations, conse- 
quently, recognized the result. 

On the other hand, the numerical force enlisted in the 
insurrection in the United States seemed large ; but time 
has shown that there never was a moment, whilst it lasted, 
that it had a chance of success against the resolute perse- 
verance of a far stronger antagonist. For a foreign nation 
to have recognized in advance the handful of followers 
under the lead of General Garibaldi as a belligerent Power, 
would have been everywhere regarded as a violation of 
comity to the Sovereign then ruling at Naples, and inter- 
fering to uphold an otherwise desperate undertaking. Yet 
the new kingdom of Italy was the oflfepring of this enter- 
prise. On the other hand, the attempt in advance to 
assume the unlikelihood that the legitimate authorities in 
the United States would sustain themselves purely because 
of the magnitude of the forces levied against them, and to 
make this reason a basis for an ' unprecedented and pre- 
cipitate' act, investing them with the rights of a belligerent 
all over the world, has ended only in furnishing a historical 
precedent, against the authority of which I cannot but 
feel it to be for the peace and the harmony of civilized 
nations for all later times, most earnestly to protest. 

If I am correct in this view, then the conclusion which 
I find true international comity to prompt, is this : When- 
ever an insurrection against the established Government of 
a country takes place, the duty of Governments under 
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obligations to maintain peace and friendship with it, appears 
to be at first to abstain carefully from any st^p that may 
have the smallest influence in affecting the result. When- 
ever facts occur, of which it is necessary to take notice, 
either because they involve a necessity of protecting per- 
sonal interests at home, or avoiding an implication in the 
struggle, then it appears to be just and right to provide for 
the emergency by specific measures, precisely to the ex- 
tent that may be required, but no farther. It is, then, 
facts alone, and not appearances or presumptions, that jus- 
tify action. But even these are not to be dealt with farther 
than the occasion demands. A rigid neutrality in whatever 
may be done is of course understood. If, after the lapse of 
a reasonable period, there be little prospect of a termination 
of the struggle, especially if this be carried on upon the 
ocean, a recognition of the parties as belligerents appears 
to be justifiable; and at that time, so far as I can ascer- 
tain, such a step has never, in fact, been objected to. 
Lastly, when the evidence sustains a belief that the estab- 
lished Government has utterly lost the power of control 
over the resistance made, without probability of recovery, 
it is competent for any friendly Government to recognize 
the insurgent force as an independent Power without 
giving it just cause of offence. 

Such appears to me to have been the course rigidly ad- 
hered to by the Government which I have the honour to 
represent in the long struggle that took place between 
Spain and her Colonies in South America. On which side 
of it the sympathies of the people were, cannot admit of a 
doubt. 1 et the respective dates which your Lordship has 
been kind enough to search out and record in your note, 
sufficiently establish the fact, how carefully all precipitation 
was avoided in judging of the issue in regard to the 
Mother Country. I may, perhaps, be permitted to observe 
that the action of Her Majesty's Government in the same 
cases furnishes even stronger precedents to confirm the 
soundness of my views. Its recognition of belligerency in 
these instances cannot be considered as suitably described 
by either term, ' unprecedented ' or ' precipitate.' 

I have dwelt at some length upon this original point of 
difference between the two countries, because it has ever 
seemed to me the fruitful parent of all the subsequent 
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difficulties, the nurse of a very large share of ill-feeling which 
I cannot deny now to prevail amongst my countrymen. 
How much stress has been laid upon it by my Government, 
and how ably Mr. Seward, — to whom your Lordship has 
kindly paid so grateful a compliment, — has heretofore 
applied what you justly term ' his remarkable powers of 
mind ' to it, I am sure I need not remind you. In my 
note of May 20, I endeavoured to arrange, in a logical se- 
quence of distinct propositions, the effects which followed 
this as the first step, and which have led to the reclama- 
tions I have been constrained by my instructions to pre- 
sent. I do not propose at this time to dwell upon them 
further. I will only pray you to excuse the earnestness 
with which I venture to give expression to my views, 
under the plea of my belief that upon a correct decision in 
this controversy may depend the security which the com- 
merce of belligerents will hereafter enjoy on the high seas, 
against the hazard of being swept from them through the 
acts of nations, professing to be neutral, and bound to be 
friendly. 

For if it be once fairly established as a principle of the 
international code, that a neutral Power is the sole judge 
of the degree to which it has done its duty under a code 
of its own making, for the prevention of gross and flagrant 
outrages, initiated in its own ports by the agents of one 
belligerent in co-operation with numbers of its own sub- 
jects, and perpetrated upon the conunerce of the other on 
the high seas ; if it be conceded that the neutral, upon re- 
clamation made for the injuries thus done by reason of the 
manifest inefficacy of its means of repression, which it has 
at all times the power to improve at will, can deliberately 
decline to respond to any such appeal, fall back upon the 
little that it has attempted as an excuse, and thenceforward 
claim, with justice, to be released from the inevitable con- 
sequences that must ensue from its inaction ; then, it must 
surely follow, that the only competition between neutral 
• Powers hereafter will be, not which shall do the most, but 
which shall do the least to fulfil its obligations of interdic- 
tion of the industry and enterprise of its people in pro- 
moting the conflicts that take place between belligerents on 
the ocean. If this be once recognized as good law, through 
the authority which the powerful influence of Her Majesty's 
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Government can attach to it, I dare not venture to foresee 
how much reluctance there may be on the part of the 
people whom I have the honour to represent to accept and 
act upon it. Hitherto a want of eagerness on the part of the 
most adventurous and least scrupulous portion of them to 
promote enterprise on behalf of any belligerent that pro- 
mised personal advantage, cannot be charged upon them. 
The references made by your Lordship to the cases of 
Spain and Portugal must have convinced you of this truth. 
The prospect of impunity in such enterprises is all that is 
needed. Further than this, I might only venture to sug- 
gest to your Lordship to consider which of the nations of 
the world presents on every sea around the globe the most 
tempting prizes, in an event no friend would more deplore 
than myself, of its being again, as it has so often been here- 
tofore, doomed to be afflicted by the calamities of a war. 

It does so happen, however, that no doctrine of this kind 
has yet been accepted as legitimate by the Government 
which I represent. On the contrary, it has ever assumed 
the painful and difficult task of responding to the just ap- 
peals of foreign friendly nations for protection against such 
enterprises. Whenever representations have been made 
by their agents, measures have been promptly taken to en- 
force the laws ; and when the issue proved the inefficiency 
of the existing statutes, the duty of further legislation has 
been promptly recognized. This appears to me to consti- 
tute the full obligation of a neutral. Singularly enough, 
this course was taken in at least three inst^ices, on the re- 
presentations made by the authority of Her Majesty's 
Government. I allude to the first law passed in 1794, in 
consequence of the complaints and at the special instance 
of Mr. Hammond, and to another in 1797. Your Lord- 
ship appears to me but paiiially to state what was done, 
when you dwell only on the compensation actually made 
for the cases in which there had been a failure to act. 
These laws were enacted to provide a better preventive 
process in all future cases, mainly for the protection of 
British commerce. The tWrd example was the Law of 
1838, which was the remedy applied to excesses committed 
on the boundary of the British provinces in Canada by per- 
sons in the United States, whom the existing statutes were 
found not effective to restrain or punish. 



THE * ALABAMA/ 159 

Thus it was, too, in the case of Portugal, to which your 
Lordship is pleased once more to call my attention. And 
here I must ask permission to restate my view of the mat- 
ter, which seems to have failed to be fully considered by 
your Lordship. I certainly understood you to introduce 
the case into the correspondence as going to show this : 
that the Government of the United States had set a prece- 
dent of disavowing further responsibility in cases of recla- 
mations for injuries committed on the high seas by outfits 
made, in despite of them, in their ports, against the com- 
merce of Portugal, which the existing law had proved on 
trial ineffective to prevent or punish. This is the precise 
position which I understand Her Majesty's Government to 
assume. Hence the value of the example as a personal 
argument in the present instance. In opposition to this view, 
it has been my purpose, by appealing to the facts in the 
case, to show that the Government had at once recognized 
the validity of the remonstrances of Portugal, by first 
resorting to the laws already provided to meet the case by 
appeal to the Courts, and next by promptly responding to 
the later demand of the same nation for more effectual 
modes of restraint than those which experience had shown 
to be ineffectual. To meet this demand a new law, more 
particularly addressed to the object of prevention, had been 
enacted, the efiicacy of which proved so considerable as 
actually to elicit from the remonstrating party repeated 
expressions of his satisfection with it. It does not appear 
that any further security was ever asked than this. The 
Governjnent had done everything that could be reasonably 
required. It was therefore discharged from responsibility. 

There were, indeed, subsequent cases of wrongful out- 
fits and captures, of which your Lordship has taken note. 
But in reply to the remonstrances that followed, the an- 
swer was prompt, that they no longer raised questions that 
called for the interposition of the Executive Department. 
Its whole duty had been performed. The true remedy 
was now open by an appeal to the Courts. The language 
of Mr. Adams in his reply to M. Correa de Serra, a portion 
of which only I perceive has been introduced in your Lord- 
ship's note, goes directly to this point. I pray permission 
to supply it in the following extract : — 

'The Government of the United States has neither 
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countenanced nor permitted any violation of that neutrality 
by their citizens. They have, by various and successive acts 
of legislation, manifested their constant earnestness to ful- 
fil their duties towards all the parties to that war ; they 
have repressed every intended violation of them which has 
been brought before their Courts, and substantiated by 
testimony confonnable to principles recognized by all 
tribunals of similar jurisdiction.' 

Your Lordship, in reading this passage, could hardly 
have failed to feel the force of the successive affirmations 
of fact which form the grounds of the plea that all the 
obligations imposed upon a neutral Power in such cases 
had been fulfilled. 

The fact in the case was that M. Correa de Serra in his 
representations had begun to change his grounds of com- 
, plaint, and direct his charges against the administration of 
justice in the Courts. This was a position obviously un- 
tenable. Much and sorely as I have felt at times the little 
chance that the United States has stood of receiving 
impartial justice in Her Majesty's Courts, I have never 
received from my Government any instructions which did 
not fully recognize the impropriety of raising a question 
in regard to their decisions. This makes no part whatever 
of the grounds upon which I am instructed to make recla- 
mations. The question has never been as to what the 
judicial tribunals have done or foiled to do. It turns ex- 
clusively upon the duties of a neutral Government to per- 
form its obligations to a friendly Power by a prompt and 
energetic policy of repression of flagrant wrongs through 
existing means, and in the event of a failure of those 
means, by the adoption of others which it was entirely 
within its power to supply, if so disposed. The respon- 
sibility entailed upon Her Majesty's Government in the 
present instance has always seemed to me to grow out of 
the feebleness of its measures of prevention at the outset, 
and its deliberate refiisal to obtain an enlargement of its 
powers after existing remedies had proved unavailing. 

With i-espect to that portion of your Lordship's note 
which appears to defend the existing legislation as having 
really proved adequate, I beg leave only to remark that it 
is sufficiently answered by the fact that you proceed to 
specify in proof of it mainly those cases in which Her 
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Majesty's Government is admitted to have taken a responsi- 
bility of action beyond the law. Whilst I have been 
always ready to bear testimony to the eminent utility of 
the action for which your Lordship appears to have assumed 
a grave responsibility, I am at a loss to perceive how this 
diminishes the force of the reasoning which would seek, 
from the legitimate protection of the law of the land, tljn.t 
performance of obligations which appears now to depend 
only on the courage of the Minister to Jtranscend its limits. 

And here I must pray permission to dwell a moment 
upon one passage of your Lordship's note which has excited 
a strong sense of surprise, not to say astonishment. In 
order that I may, by no possibility, be guilty of any mis- 
construction of the meaning of the language, I take the 
liberty, with your permission, to transfer the very words. 
They are these : — 

^ 1 ou say, indeed, that the Government of the United 
States altered the law at the urgent request of the Portu- 
guese Minister. 

' But you forget that the law thus altered was the Law 
of 1794, and that the Law of 1818 then adopted was, in 
fact, so far as it was considered applicable to the circum- 
stances and institutions of this country, the model of our 
Foreign Enlistment Act of 1819. 

* Surely, then, it is not enough to say that your Govern- 
ment, at the request of Portugal, induced Congress to pro- 
vide a new and more stringent law for the purpose of 
preventing depredations, if Great Britain has already such 
a law. Had the Law of the United States of 1818 not 
been already in its main provisions adopted by our Legis- 
lature, you might reasonably have asked us to make a new 
law ; but, surely, we are not bound to go on making new 
laws ad infinitum^ because new occasions arise.' 

If I do not rightly comprehend the sense of your Lord- 
ship, I pray to be corrected when I assume it to be, that 
an argument drawn from the precedent of the course of my 
Government, in enacting a new law to meet the remon- 
strance of the Portuguese Minister, has no force in support- 
ing the representation 1 make in the present instance, 
because these very provisions of American legislation have 
been already long since substantially adopted by Great 
Britain in the Enlistment Act, the very act which is now 

M 
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complained of as ineffective. In other words, your Lord- 
ship appears to take it for granted that Great Britain, hav- 
ing already passed a law as stringent and effective as that 
of the United States, is therefore justified in declining any 
proposal to go on amending it. 

If this be in verity your position, I must pray your par- 
don if I hazard the remark, in reply, that you cannot have 
given to the respective statutes in question the benefit of 
that careful collation which the occasion would seem to 
require. If you had done so you must have noticed that, 
in point of fact, they are materially unlike. The British 
law is, as your Lordship states, a re-enactment of that of 
the United States, but it does not adopt all of ^ its main 
provisions,' as you seem to suppose. Singularly enough, it 
entirely omits those very same sections which were origi- 
nally enacted in 1817 as a temporary law, on the complaint 
of the Portuguese Minister, and were made permanent in 
that of 1818. It is in these very sections that our ex- 
perience has shown us to reside the best preventive force 
in the whole law. I do not doubt, as I had the honour to 
remark in my former note, that if they had been also in- 
corporated into the British statute, a large portion of the 
undertakings of which my Government so justly complains 
would either have never been commenced, or, if com- 
menced, would never have been executed. Surely, it was 
not from any fault of the United States that these effective 
provisions of their own law failed to find a place in the 
corresponding legislation of Great Britain. But the occa- 
sion having arisen when the absence of some similar secu- 
rity was felt by my Government to be productive of the 
most injurious effects, I cannot but think that it was not 
so unreasonable as your Lordship appears to assume, that 
it should hope to see a wiUingness in that of Great Britain 
to make the reciprocal legislation still more complete. In 
that hope it was destined to be utterly disappointed. Her 
Majesty's Government decided not to act. Of that decision 
it is no part of my duty to complain. The responsibility 
for the injuries done to citizens of the United States by 
the subjects of a friendly nation, by reason of this refusal 
to respond, surely cannot be made to rest with them. It 
appears, therefore, necessarily to attach to the party making 
the refusal. 
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But if the example thus set by Her Majesty's Govern- 
ment should come to be generally adopted, and the prin- 
ciples of neutrality upon which it rests be recognized as a 
part of the code of international law, then it is not dif- 
ficult to foresee the probable consequence. A new era in 
the relations of neutrals to belligerents on the high seas 
will open. Neutral ports in that event wiU, before long, 
become the true centres from which the most effective and 
dangerous enterprises against the commerce of belligerents 
may be contrived, fitted out, and executed. The existing 
restrictions upon the exploits of daring adventurers will 
rapidly become obsolete, and no new ones wiU be adopted. 
Ships, men, and money will always be at hand for the ser- 
vice of any Power sufficiently strong to hold forth a proba- 
bility of repayment in any form, or adroit enough to secure 
a share of the popular sympathy in its undertakings. New 
* Floridas/ ' Alabamas,' * Shenandoahs,' will appear on every 
sea. If such be the recognized law, I will not undertake 
to affirm that the country which I have the honour to 
represent would not in the end be as able to accommodate 
itself to the new circumstances as Great Britain. Whilst 
I cannot but think that every moderate statesman would 
deprecate such a change, which could hardly fail to 
increase the hazard of lamentable complications among the 
great maritime Powers, I cannot see an escape from it, if 
a nation — itself possessing a marine so numerous and exten- 
sively dispersed — decides to lead the way. 

Entertaining these views, it appears scarcely necessary 
for me to follow your Lordship further in the examination 
of details of former precedents either in English or Ameri- 
can history. I am happily relieved from any such neces- 
sity by learning the conclusions to which Her Majesty's 
Government have arrived. Understanding it to decline the 
proposal of arbitration, which I had the honour, under 
instructions, to present, in any form, for reasons assigned 
by your Lordship, I nevertheless am happy to be informed 
that ' Her Majesty's Government are ready to consent to 
the appointment of a Commission, to which shall be re- 
ferred all claims arising during the late civil war which the 
two Powers shall agree to refer to the Commissioners.' 

I have taken measures to make known, at the earliest 
moment, this proposal to my Government, and shall ask 

M 2 



164 CORRESPONDENCE RESPECTING 

permission to await the return of instructions before giving 
a reply. 

Disclaiming all authority to express in advance any 
opinion on the part of my Government, I pray, at the same 
time, your Lordship's attention to a single circumstance 
which, without a previous agreement upon the great prin- 
ciples of international law involved in this controversy, 
may raise a difficulty in the way of accepting the proposal. 
At a first glance it would appear as if it were, in substance, 
identically the same with that long 'ago made by the Por- 
tuo:uese Government to that of the United States, The 
essence of the answer returned in that case happens to 
have lately passed under your eye, since it is found incor- 
porated in your Lordship's note. I trust I cannot be sus- 
pected of a desire to imply that, in taking this step. Her 
Majesty's Government could have sought to appear either 
as proposing, on the one hand, a measure which it foresaw 
,must be declined, or, on the other, one which, if accepted, 
could be so accepted only at the risk of a charge of dis- 
avowing the views of constitutional or international law 
entertained by my Government in former times. It may 
indeed be that, in this view, I may, after explanation, find 
that I have misconceived the nature of your Lordship's 
proposal on the view which my Government will take of 
it, in which case I pray you to excuse the suggestion, and 
consider it as made without authority, and solely in the 
hope of eliciting such explanation. 

I take great satisfaction in concluding this note by cor- 
dially responding to your Lordship's request, ' to join with 
Her Majesty's Government in rejoicing that the war has 
ended without any rupture between two nations which 
ought to be connected by the closest bonds of amity.' 

I likewise receive with great pleasure your Lordship's 
assurances that the efforts by which the Government and 
Congress of my country have shaken off^ slavery, 'have the 
warmest sympathies of the people of these kingdoms.' 

If, from painful observation in a service extended 
through four years, I cannot in candour yield my entire 
assent to this statement, as applied to a large and too 
influential portion of Her Majesty's subjects ; if it has been 
my misfortune to observe in the process of so wonderful a 
revolution, a degree of coldness and apathy prevailing in 
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many quarters, from which my countrymen had every 
right to expect warm and earnest sympatny ; if throughout 
this great trial, the severity of which, few ndt well versed 
in the nature of our institutions could fully comprehend, 
the voice of encouragement from this side of the water has 
too often emitted a doubtful sound, I yet indulge the hope 
that the result arrived at will ultimately correct the hasty 
and harsh judgments that flowed from lack of faith and 
of confidence in our fidelity to a righteous cause. Of the 
friendly disposition in this regard of the members of Her 
Majesty's Government, and especially of your Lordship, I 
have never permitted myself to doubt. And yet in the 
midst of the gravest of our difficulties, I cannot forget that 
even your Lordship was pleased, in an official published 
despatch, to visit with the severity of your but too weighty 
censure, the greatest political measure of the late lamented 
President, that which, in fact, opened the only practicable 
way to the final attainment of the glorious end. Under 
such circumstances, I pray you not to be surprised if I am 
compelled not to disguise the belief that with my Govern- 
ment, as among my countrymen at large, there is still left 
.a strong sense of injured feeling, which only time and the 
hopes of a better understanding in future, held out by the 
conciliatory strain in your Lordship's note, are likely to 
correct. Kecognizing most fully the justice and propriety 
of the joint policy marked out in your concluding sentence, 
— I have, &c. 

(Signed) Charles Francis Adams. 



Earl Russell to Mr. Adams. 

Foreign Office, October 14, 1866. 

Sir, — I have thought it best to wait for the answer to 
the reference you have made to your Government before 
replying to your last letter. 

But I observe that you have not clearly understood my 
proposal for the appointment of a Commission. 

That proposal is made in the following terms : — 

' Her Majesty's Government are ready to consent to the 
appointment of a Commission to which shall be referred 
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all claims arising during the late civil war which the two 
Powers shall agree to refer to the Commissioners.' 

There are, I conceive, many claims upon which the two 
Powers woiild agree that they were fair subjects of in- 
vestigation before Commissioners. 

But I think you must perceive that, if the United States 
Government were to propose to refer claims arising out of 
the captures made by the * Alabama ' and ' Shenandoah ' 
to the Commissioners, the answer of Her Majesty's Go- 
vernment must be, in consistency with the whole argument 
I have maintained, in conformity with the views enter- 
tained by your Government in former times. 

I should be obliged, in answer to such a proposal, to 
say — ' For any acts of Her Majesty's subjects committed 
out of their jurisdiction, and beyond their control, the 
Government of Her Majesty are not responsible.' 

I should say further, that the appointment of a Com- 
mission for such purpose would not be consistent with any 
practice usual among civilized nations, and that it is a 
principle well known and well understood that no nation 
is responsible for the acts of its citizens committed with- 
out its jurisdiction, and out of the reach of its control. 

I should have cleared up this point before, but I thought 
that the words * which the two Powers shall agree to refer 
to the Commissioners' would put an end to any doubt 
upon the subject. — I am, &c. 

(Signed) Russell. 



Mr. Adams to Earl BusselL — {Received October 19^.) 

Legation of the United States, 

London, October 17, 1865. 

My Lord, — I have the honour to acknowledge the re- 
ception of your note of the 14th instant, explanatory of 
some portions of a preceding one dated August 30 last. 

This has reached me just in season to enable me to dis- 
pense with the necessity of soliciting precisely that infor- 
mation. For although the Government whicn I have the 
honour to represent had already understood your Lordship's 
note as substantially in the same sense, it has instructed 
me to ask the confirmation of it which has now been 
supplied. 



THE * ALABAMA.' 167 

I am now directed to inform your Lordship that the 
contents of your note of August 30 have received the most 
careful consideration. 

With regard to the reference which you were pleased to 
make to a fiiendly remark contained in the note which I 
had the honour to address to your Lordship on October 
23, 1863 — ^apparently considering it in the light of a formal 
proposal for arbitration — I am now desired, in view of the 
reasons given by your Lordship why such a mode of 
adjustment would not be acceptable to Her Majesty's Go- 
vernment, to state that, whatever may have heretofore been, 
or might now be, thought by the rresident of umpirage 
between the two Powers, no proposition of that kind for 
the settlement of existing dijflferences will henceforward be 
insisted upon, or submitted on the part of my Government. 

The proposal of some form of Commission made by your 
Lordship still remains under consideration. To the end 
that my Government may be the better enabled to make a 
satisfactory reply to it, I am still under the necessity of 
soliciting more information in regard to the precise nature 
of the claims which Her Majesty's Government is disposed 
to agree to consider. I <am instructed to venture so far as 
to ask the favour of your Lordship to distinguish as well 
what among the classes of claims it is willing, and what it 
would not be willing, to refer to the proposed Commission. 
— I pray, &c. 

(Signed) Charles Fbancis Adams. 



Earl Bussell to Mr. Adams. 

Foreign Office, October 19, 1866. 

Sir, — I have the honour to acknowledge the receipt of 
your letter of the 17th instant, requesting to be informed 
of the precise nature of the claims which Her Majesty's 
Government would be willing to refer to a Commission; 
and I have to state to you in reply, that the information 
you request may take some time in preparation; but 
ller Majesty's Government will furnish it as soon as they 
can, consistently with the importance of the question. — 
I am, &c. 

(Signed) Russell. 
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Mr. Adams to Earl Russell. — {Received October 23.) 

£ Legation of the United States, 

London, October 21, 1866. 

My Lord, — Under instructionB from my Government, I 
have the honour to submit to your consideration copies of 
certain papers, marked A, relative to the destruction of the 
whaling barque 'William C. Nye,' by the vessel known 
under the name of the ' Shenandoah.'* 

I am further directed to state that in view of the origin, 
equipment, and manning of that vessel, my Government 
claims to look to that of Great Britain for indemnification 
for this and other losses that have been occasioned by her 
depredations. 

In order that the facts attending this particular case 
may be more fully laid before you, I pray your Lordship's 
attention to the series of papers, marked n, herewith trans- 
mitted, which relate to a very material portion of this 
vessel's career. 

In the statement of this case I shall endeavour to 
confine myself to a recapitulation of the principal facts. 
To this end it will be necessary for me to recall your 
attention to certain portions qf the correspondence which 
I have heretofore had the honour to hold with your 
Lordship. 

In the letter which I was direclHd to address to your 
Lordship on September 6, 1864, when I was under the 
painful necessity of remonstrating against the conduct of 
the commander of the yacht ' l3eerhound,' in rescuing 
from the hands of the victor in the strife many of the crew 
of the ' Alabama,' I received orders to submit to your 
consideration four propositions, two of which were in 
the following words: — 

' 3. That the continuance of these persons to receive 
from any British authorities or subjects pecuniary assist- 
ance or supplies, or the regular payment of wages, for the 
purpose of more effectually carrying on hostile operations 
fix)m this kingdom as a base, is a grievance against which 
it is my duty to remonstrate, and for which to ask a remedy 
in their conviction and punishment. 

* 4. The occasion has been thought to warrant a direction 

* These papers are included in the ' Correspondence respecting the '' She- 
nandoah/' ' laid before Parliament in 1866. 
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to me to ask with earnestness of Her Majesty's Govern- 
ment that it should adopt such measures as may be 
effective to prevent the preparation, equipment, and outfit 
of any other further naval expedition from British shores 
to make war against the United States.' 

To these propositions your Lordship was pleased to reply 
on September 26, by stating that the rescue of those people 
from the sea, and from their captors, was regarded by you 
as a praiseworthy act of humanity ; and that after their 
escape into this kingdom as a refuge, any attempt to restore 
them could be viewed by you only as a violation of hospi- 
tality. No action whatever, so far as I have had an oppor- 
tunity of knowing, has followed upon either of these 
requests. 

On November 10 following, I took the liberty of call- 
ing your Lordship's attention to the fact that these 
refugees, who had been enjoying the hospitality of a neutral 
kingdom, were in reality persons, most of them British 
subjects, originally enlisted within this kingdom for an 
unlawful purpose, actually still engaged in the same 
business, and held together with a view of making a part 
of another enterprise of the same sort with that of the 
' Alabama,' conceived and executed in all its parts by 
agents of the rebels residing all the time under the pro- 
tection of Her Majesty's neutral territory at Liverpool. 

The result, as displayed in the papers now submitted, 
shows conclusively that the ' refuge ' spoken of by your 
Lordship has been turned into a den of robbers ; and that 
the humanity so freely commended has in its consequences 
been productive of wide-spread suffering to many indus- 
trious and innocent men. 

On November 18, 1864, 1 had the honour to transmit to 
your Lordship certain evidence which went to show that 
on October 8 preceding, a steamer had been despatched 
under the British flag from London, called the ' Sea King,' 
with a view to meet another steamer called the ' Laurel,' 
likewise bearing that flag, despatched from Liverpool on 
the 9th of the same month, at some point near the Island 
of Madeira. These vessels were afr the time of sailing 
equipped and manned by British subjects ; yet they were 
sent out with arms, munitions of war, supplies, officers, 
and enlisted men, for the purpose of initiating a hostile 
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enterprise to the people of the United States, with whom 
Great Britain was at the time under solemn obligations to 
preserve the peace. 

It farther appears that on or about the 18th of the same 
month these vessels met at the place agreed upon ; and 
there the British commander of the ' Sea King ' made a 
formal transfer of the vessel to a person, of whom he then 
declared to the crew his knowledge that he was about to 
embark on an expedition of the kind described. Thus 
knowing its nature he, nevertheless, went on to urge these 
seamen, being British subjects, themselves to enlist as 
members of it. 

It is also clear that a transfer then took place from the 
British steamer, ' Laurel,' to the ' Sea King * of the arms 
of every kind with which she was laden for this same 
object, and, lastly, of a number of persons, some calling 
themselves officers, who had been brought from Liverpool 
expressly to take part in the enterprise. Of these last a 
considerable portion consisted of the very same persons, 
many of them British subjects, who had been rescued from 
the waves by British intervention at the moment when they 
had surrendered from the sinking ' Alabama,' the previous 
history of which is but too well known to your Lordship. 

Thus equipped, fitted out, and manned from Great 
Britain, this successor to the destroyed corsair, now assum- 
ing the name of the ' Shenandoah,' though in no other 
respect changing its British character, addressed itself at 
once to the work for which it had been destined. At no 
time in her later career has she ever reached a port of the 
country which her commander has pretended to represent. 
At no instant has she earned any national characteristic 
other than that with which she started from Great Britain. 
She has thus far roamed over the ocean, receiving her sole 
protection against the consequences of the most piratical 
acts from the gift of a nominal title which Great Britain first 
bestowed upon her contrivers, and then recognized as 
legitimating their successftil fraud. 

I am not unmindftil of the grounds which have been 
heretofore assigned by your Lordship as releasing her 
Majesty's Government from responsibility for the flagrant 
conduct of this vessel. It is urged that there is no power 
to prevent vessels bearing the semblance of merchant-ships 
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from leaving the ports of this kingdom and meeting each 
other at some place on the ocean far beyond Her Majesty's 
jurisdiction, for the execution of a purpose like that now 
in question. The parties to it violate no law of the land, 
provided they commit no offence against the neutrality of 
the kingdom within its territorial limits. Whilst I cannot 
myself quite appreciate the force of this reasoning, so far 
as it may be applied to absolve one nation from its inter- 
national obligations with another, merely on account of 
the skill of its subjects in evading the local law, I am at 
the same time not disposed to underrate the difficulties 
which the best-intentioned Government may, in performing 
its duty, experience from that cause. Its will may cer- 
tainly be sometimes baffled by the arts of desperate and 
profligate adventurers. 

Did the merits of this case depend upon the mere fact 
of the escape of the vessel from a British port by eluding 
the viffUance of the authorities, it might, perhaps, be con- 
sidered as not entailing upon Her Majesty's Government 
so heavy a responsibility. There are other circumstances 
connected with that event which aggravate its nature. One 
of the most grave appears to be the fact that, after the 
escape had occurred and the nefarious project had been 
consummated, Her Majesty's Government, nevertheless, 
instead of taking prompt measures to denounce the trans- 
action thus completed in defiance of its authority, and re- 
fusing to give it the smallest countenance in any British 
port, deliberately proceeded to accept the result as legiti- 
mate, and to direct that this vessel, so constituted, should 
be from that moment entitled to all the privUeges which an 
honest belligerent might claim, or any vessel of the United 
States would enjoy. 

The consequences of what I cannot but regard as this 
most unfortunate construction of international law, by 
which success in committing the fraud was made the only 
test to purge it of its offensive nature, have been mani- 
fested in the manner in which the ' Shenandoah ' was re- 
ceived wherever it went in the British dependencies. The 
supplies there obtaiiied imder one pretence and another, 
particularly in the remote ports of Australia, have enabled 
this vessel to keep the seas and to continue her depreda- 
tions long after she has been stripped of the last shadow of 
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the character withi which her Majesty's Government volun- 
tarily chose to invest her at the outset. It is impossible to 
read the papers which have been forwarded to my Govern- 
ment from the Consul at Melbourne, copies of which are 
submitted with this note, without feeling that in no in- 
stance on record have similar concessions been made to a 
vessel of such a fraudulent origin, or such offensive par- 
tiality been manifested towards it by a portion of a nation 
professing to style itself neutral. In consenting to receive 
this vessel, after the facts of its illegal origin and outfit 
had been satisfactorily established, I cannot resist the con- 
viction that Her Majesty's Government assumed a responsi- 
bility for all the damage which it has done, and whic^h, 
down to the latest accounts, it was still doiug, to the 
peaceful commerce of the United States on the ocean. 

I pray permission to call your Lordship's attention to 
still another of the circumstances which appear to me 
among the most grave belonging to this case. This enter- 
prise seems to have been the last of the series conceived, 
planned, and executed exclusively within the limits of this 
kingdom. It emanated from persons established here since 
the beginning of the war as agents of the rebel authorities, 
who have been more effectively employed in the direction 
and superintendence of hostile operations than if they had 
been situated in Richmond itself. In other words, so far 
as the naval branch of warfare is concerned, the real 
bureau was fixed at Liverpool and not in the United States. 
The vessels were constructed or purchased, the seamen 
enlisted, the armament obtained, the supplies of every kind 
procured, the cruises proiected, and the officers and men 
^gdriy' paid he,., fn ^ther ;ordB, all the war m«le on 
the ocean has been made from England as the starting 
point. I have had the honour to fiimish,* from time to 
* time, to your Lordship evidence of the most conclusive 
character touching most of these points, and I have even 
designated the chief individuals to whom the supreme 
direction of the operations had been entrusted. I fail to 
be able to recall in history a case of more flagrant and 
systematic abuse of the neutrality of a countiy by a bel- 
ligerent, kept up for an equal length of time, fiut what I 
cannot but think still more remarkable is, that notwith- 
standing the fact of the frequent representations and 
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remonstrances made by myself under the instructions of 
my Government, so far as I have been permitted to learn, 
not a single effort was ever made by Her Majesty's Govern- 
ment either to prevent or to punish the persons known to be 
engaged in this most extraordinary violation of the law of 
the land. Prosecutions have been instituted, indeed, against 
a few persons who were alleged to have been acting in con- 
travention of the provisions of the Enlistment Act. Mr. 
Rumble, after escaping from justice by the leniency of a 
jury, received a decided censure from the Government; 
Captain Corbett, the officer commanding the ' Sea King,' 
though prosecuted, appears never to have been brought to 
trial. But these, and a few minor cases, were exclusively 
those of British subjects, who appear to have been acting 
merely as instruments of a power above their heads. Not 
a single individual directly connected with the rebellion, 
and sent here to conduct the operations, has ever been 
molested in any manner. It cannot, therefore, be at all a 
matter of surprise when the mainspring of the various 
naval enterprises, the director of the 'Alabamas,' 'Floridas,' 
* Georgias,' and ' Shenandoahs,' was left wholly undisturbed, 
that it has been impossible to put a stop to the damage 
which has ensued to the people of the United States from , 
the ravage and depredation committed upon them by the 
operations carried on from this kingdom. At the very 
time when the fortunate encounter of the ' Alabama ' by 
the United States steamer, ' Kearsarge,' terminated in the 
destruction of one of these corsairs, the offspring of the 
violated law of this land, and when the people of the 
United States were congratulating themselves that one 
great cause of irritation between the two countries was at 
last laid to rest, it now appears that the directing power 
to which I have alluded at once turned its attention to a 
husbanding of the seamen saved by a trick from the hands 
of the victor, with a view to the immediate production of 
a successor to the same work. The evidence which I now 
have the honour to submit shows that many of the crew 
saved from the ' Alabama ' have been from the beginning, 
and still continue to be, a part of the crew of the ' Shenan- 
doah.' Neither does it appear from anything within my 
knowledge that the smallest attention was ever paid by 
Her Majesty's Government to the representations which I 
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had the honour to submit at the time, touching the pro- 
bability of precisely such an operation. 

That the principal person engaged in the direction of 
this bureau was an officer by the name of J. D. Bullock, 
expressly despatched from Richmond for the purpose of 
organizing it, is a fact to which I had the honour to call 
your Lordship's attention in many different forms during 
the progress of the^ struggle. 1 et, in spite of all this 
evidence, Mr. Bullock appears to have been permitted to 
conduct his operations, and especially to shape the outfit 
and the entire cruise of the ' Shenandoah,' without the 
smallest interference from any official quarter. 

It may, however, be objected that whatever may have 
been the nature of my remonstrances, no sufficient evidence 
was presented of the official character and proceedings of 
Mr. Bullock to sustam the initiation of any prosecution 
against him in the Courts. To which I am pained to be 
constrained to reply, that my Government has reason to 
believe that Her Majesty's Government has in one instance 
considered that evidence sufficient to sustain it in recog- 
nizing the authority of Mr. Bullock over the commander 
of the ' Shenandoah ' so far as to stop its career, and in 
consenting to fiimish the medium by which to transmit 
his orders to that vessel. The power to prevent certainly 
implies the previous existence of a power to control. I 
beg permission to express the hope that inasmuch as the 
papers in which this fact appears have not come into the 
hands of my Government by direct communication from 
your Lordship, I may presume them not to be genuine. 

Should the fact oe otherwise, however, whUst readily 
conceding that the motive for such a proceeding may have 
been substantially of the most friendly nature, in ac- 
celerating the termination of the ravage committed by that 
vessel, 1 do not at the same time feel at liberty longer to 
disguise from your Lordship the sense of extreme surprise 
which the knowledge of it has caused, not less on account 
of the singular recognition thus incidentally made of the 
authority of one long since pointed out as the principal 
offender against the neutrality of this kingdom, and enjoy- 
• ing a degree of impunity difficult to be understood, than 
of the fact that Her Majesty's Government appears to have 
determined thus to act without deigning any friendly 
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Bignification of its purpose to the party most directly in- 
terested in the decision. 

Sbice the preceding was written, I have had the honour 
to receive unofficially from your Lordship the gratifying 
intelligence that Her Majesty's Government have decided 
to send orders to detain the ' Shenandoah ' if she comes 
into any of Her Majesty's ports, and to capture her if she 
be found on the high seas. I have taken great pleasure in 
transmittiQg this to my Government. At. the same time, 
I trust I may be pardoned if I am compelled to remark, 
that had Her Majesty's Government felt it to be consistent 
with its views to adopt this course at the time when it 
adopted that upon which it has been my painful duty to 
animadvert, it would have most materially contributed to 
allay the irritation in my own country inseparable from 
the later outrages committed by that vessel. 

Havinff thus acquitted myself of the unpleasant duty 
with which I have been cha/ged,-! pray, &?. ^ 

(Signed) Charles Francis Adams. 



JEarl Russell to Mr. Adams* 

Foreign Office, October 26, 1866. 

Sir, — I have the honour to acknowledge the receipt of 
your letter of the 2 1st instant, and its inclosures, respect- 
mg the ' Shenandoah,' and I have to state to you that your 
representations shall be duly considered by Her Majesty's 
Government. — I am, &c. 

(Signed) Russell. 



Earl Russell to Mr. Adams. 

Foreign Office, November 3, 1866. 

Sir, — Her Majesty's Government have duly considered 
your letter of September 18, and however unwilling I may 
be to prolong this discussion, I find it absolutely necessary 
to clear up some misconceptions as to the course and 
conduct of Great Britain during the recent contest in 
America. 
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I do not consider it incumbent upon me, however, to 
repeat or enlarge upon my arguments in reference to the 
alleged precipitate recognition of belligerent rights, or the 
contrast you draw between the conduct of Her Majesty's 
Government in the late civil war and that of France during 
the American War of Independence. 

The existence of belligerent rights is, as Mr. Canning 
said, a question of fact rather than of opinion, and if the 
fact of a vast insurrection is developed suddenly, rapidly, 
and completely, the case must, I conceive, be treated by 
other nations in a different manner from the case of a 
rebellion breaking out partially, slowly, and gradually. 

Nor, do I conceive, is it necessary to point out the 
difference between the conduct of France acknowledging 
the United States of America as an independent State, 
and forming Treaties with the Government of that State 
within two years of the Declaration of Independence, and 
the patient neutrality of Great Britain, notwithstanding 
the interruption of her commerce and the immense losses 
suffered by her people during four years, and until victory 
had declared in favour of the Government against which 
the insurrection was directed. 

I cannot forbear, however, to express some surprise at 
the apparent confidence you express that Her Majesty's 
Government will acquiesce in a doctrine which the United 
States, during more than thirty years, declared to be opposed 
to the law and practice of nations, and that Her Majesty's 
Government will grant reparation on grounds which, when 
urged by Portugal in a similar case, the United States 
positively, constantly, and solemnly rejected. 

Thus I find that, in November 1850, the Portugese 
Minister at Washington,* in an able summary of the 
Portuguese claims, after relating that upwards of sixty 
Portuguese vessels had been captured or plundered ; that 
the fitting out at Baltimore of the privateers which effected 
their capture was notorious, and that many leading citizens 
of Baltimore, including the Sheriff and Postmaster, were 
summoned before the Courts as interested in those pri- 
vateers, adds, ' The Undersigned begs leave to say, and 
he submits that it was the duty of the United States 

* The Portuguese Minister at Washington to the l/nited States Secretary of 
State, November 7, 1860. 
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Government to exercise a reasonable degree of diligence 
to prevent these proceedings of its citizens, and that 
having failed to do so, a just claim exists on the part of 
the Government of Portugal, in behalf of its despoiled 
subjects, against the United States for the amount of the 
losses sustained by reason thereof/ 

But did the United States admit the claim thus cour- 
teously preferred ? I cannot find that even any reply was 
returned to the Portuguese Minister. 

Probably the United States Government relied on the 
answers which from 1816 to 1822, and from 1822 to 1828, 
had been given to the Ministers of Portugal. 

These answers were, in substance, that prosecutions 
would be instituted if evidence were forthcoming. Thus, 
in reply to a letter of the Portuguese Minister, of JDecember 
11, 1818, respecting John Daniels, the supposed com- 
mander of a privateer, Mr. John Quincy Adams, says :* — 

' The Attorney of the United States for the District of 
Maryland, under instructions from this Department, will 
commence a prosecution against him, if evidence shall 
appear sufficient for convicting him of having violated the 
laws of the United States^ by outrages committed upon any 
of the subjects of Portugal. 

' I have the honour of giving you this notice in reference 
to your letter above-mentioned, and of requesting you to 
give directions that any testimony which may be material 
for the commencement of a prosecution, and which it may 
be in your power to indicate, may be made known to 
Elias Glenn, the District Attorney of the United Statt^s 
at Baltimore, who is directed to prosecute conformably to 
the laws any person against whom the evidence obtainable 
shall be sufficient to loarrant his conviction.^ 

Exactly similar to this conduct on the part of your 
Government has been the conduct of Her Majesty's Govern- 
ment in the late war. In the case of the 'Alabama,' I asked 
for evidence sufficient to obtain a verdict, and as I could 
not myself judge of the sufficiency of the evidence you 
tendered, 1 referred the question to the Law Officers of 
the Crown. 

If it is asserted that I did not use reasonable diligence, 

* The United States Secretary of State to the Portuguese Minister at 
Washington, April 22, 1819. 
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or that the late and ,the present Attorney-General were 
either ignorant of the law, or purposely mis-stated it, I 
can only respectfully but decidedly repel any such charge, 
both for myself and for the Law Officers of the Crown. 

Yet, although our conduct has been precisely similar 
to that of your own Government to Portugal, you now 
draw an alarming picture of the consequences which may 
arise from such conduct : ' For,* you say, * if it be once 
fairly established as a principle of the international code, 
that a neutral Power is the sole judge of the degree to 
which it has done its duty, under a code of its own making, 
for the prevention of gross and flagrant outrages, initiated 
in its own ports by the agents of one belligerent in co- 
operation with numbers of its own subjects, and perpe- 
trated upon the commerce of the other on the high seas 
if it be conceded that the neutral, upon reclamation made 
for the injuries thus done by reason of the manifest in- 
efficacy of its means of repression, which it has at all 
times the power to improve at will, can deliberately decline 
to respond to any such appeal, fall back upon the little 
that it has attempted as an excuse, and thenceforward 
claim, with justice, to be released from the inevitable con- 
sequences that must ensue from its inaction, then it must 
surely follow that the only competition between neutral 
Powers hereafter will be, not which shall do the most, but 
which shall do the least to fulfil its obligations of iuter- 
diction of the industry and enterprise of its people in 
promoting the conflicts that take place between belligerents 
on the ocean/ 

Yet, as far as I can judge, your Secretaries of State 
always maintained that the United States, as a neutral 
Power, were ' the sole judges of the degree in which it 
had done its duty under a code of its own making/ 

But now as to the code. I fully admit that the Laws 
of Congress of 1817 and 1818 differ from the Act of 
1794. The chief diflference appears to me to lie in the 
provision that, besides Princes and States specified in the 
Act of 1794, the Act of 1818 extends to 'colony, district, 
or people.' 

But so does, in other words, our Act of 1819. There 
are other differences, however, and to these I suppose you 
allude. 
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But, for the reasons which I proceed to state, these 
other differences (of which I did not lose sight while 
stating in my former letter that the main provisions of the 
Act of Congrees of 1818 had been adopted in our legisla- 
tion of 1819, so far as they were considered applicable to 
the circumstances of this country) have never appeared 
to Her Majesty's Government to be of any very material 
importance. 

The 10th section of the Act of Congress of April 20, 
1818, requires bonds to be given 'by the o^vners or con- 
signees of every armed ship or vessel sailing out of the ports 
of the United States^ belonging wholly or in part to citizens 
thereof^ in double the value of the ship and cargo, against 
the employment of such ship or vessel, ' by such owners,' 
to cruise or commit hostilities against the subjects, &c., of 
any Province or State with whom the United States are 
at peace. 

The 11th section of the Act of Congress of April 20, 
1818, is in these words: ' And be it further enacted, that 
the Collectors of the Customs be, and they are hereby 
respectively authorized and required, to detain any vessel 
manifestly built for warlike purposes^ and about to depart 
the United States^ of which the cargo shall principally consist 
of arms and munitions of war^ when the number of men 
shipped on board, or other circumstances, shall render it 
probable that such vessel is intended to be employed by 
the owner or owners to cruise or commit hostilities upon 
the subjects, citizens, or property of any foreign Prince or 
State, or of any colony, district, or people with whom 
the United States are at peace, until the decision of the 
IVesident be had thereon, or until the owner or owners 
shall give such bond and security as is required of the 
owners of armed ships by the preceding section of this Act.' 

Now I contend, first, that for ten years these provisions 
proved utterly inefficacious to prevent the fitting out of 
privateers at Baltimore, as shown by the fact that the 
complaints of the Portuguese Ministers of captures and 
plundering by American privateers were more frequent, 
and extended to a larger amount of property after 1818, 
than they had done from 1816 to 1818. 

But, secondly, I observe that the 10th section applies 
only to vessels which are already armed before they sail 

H 2 
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out of the ports of the United States, and which belong 
(wholly or in part) to United States citizens; and the 
security taken under this section is only against their 
employment ' by such owners ' to cruise, &c., leaving 
those owners at liberty, without forfeiting their bonds, to 
transfer the vessels to others, who might afterwards so 
employ them. The 11th section applies only to vessels 
* manifestly bmlt for warlike purposes,' and ' of which the 
cargo shall principally consist of arms and munitions of 
war,' and I think it is quite clear that had we so amended 
our law, and had it been found applicable in any cases, the 
owners of the vessels might easily have given the bonds 
required, and might as easily have sent their vessels to sea, 
forfeiting or not forfeiting, as the event might have turned 
out, the amount of their bonds. The great armies equipped 
and fed by the Confederates ; their vast magazines ; the 
money advanced for the ' Birkenhead rams,' show con- 
clusively that, if Her Majesty's Government had relied 
on such provisions as the 10th and 11th sections of the 
Act of Congress, many vessels, probably including the 
^rams' at Birkenhead, would have escapea and have been 
employed in breaking the blockade of Charleston and 
other Southern ports. Be that as it may, however, these 
provisions of the Act of Congress clearly would not be 
applicable to the ' Alabama,' 'Florida,' 'Georgia, ' Shenan- 
doah ' and vessels of that class ; none of which, when they 
left this country, were either ' armed ships or vessels,' or 
had on board any cargo, consisting 'principally,' (if at all) 
' of arms and munitions of war,' neither would they have 
been applicable to the ships which carried out arms, &c., 
to those vessels, but which were themselves neither 
armed 'nor intended to be employed by the owner or 
owners to cruise or commit hostilities.' If, therefore, such 
provisions had been contained in the British statute, they 
would have proved simply nugatory, and would have 
added nothing in any of the cases which have actually 
happened to the powers of prevention given by the Act 
as it stands. 

In that case, what would have been our position ? We 
should have been reproached more than ever in America for 
the insincerity of our proceeding, and our inactivity in 
executing our own law. Results would have been appealed 
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to, as you appeal to them in the letter to which I am now 
giving an answer. 

In the case of ' the Birkenhead rams/ we had first the 
evidence, in their construction itself, that they were built 
for warlike purposes ; next a copy of the contract by which 
Mr. Bullock, the Confederate agent, agreed to sell these 
vessels to M. Bravay ; next the proof that their Egyptian 
names, &c., were only a fiction, the Viceroy of Egypt 
having positively refused to buy them. Those, and other 
circumstances, amounted to a presumptive proof that these 
formidable vessels were intended for the purpose of making 
war on the United States. You are already aware of the 
conduct of the Government when they had, as in this 
instance, a case upon which they could proceed. 

On the other side, take the case of the ' Sea King.' She 
was a merchant-ship, unarmed, which went from the 
Thames to a foreign port. Our Foreign Enlistment Act, 
like yours, requires two things to be proved : First, that 
the vessel is fitted out, armed, or equipped for warlike 
purposes. But, secondly, it is not enough to prove that 
the vessel is fitted out, armed, or equipped for purposes of 
war. The warlike intent must be directed against some 
Prince or State in friendly relations with the Crown of 
Great Britain. Now, on neither of these points did you 
furnish us, nor did we possess, a tittle of evidence against 
the ' Sea King.' Yet, you hold us responsible for all the 
depredations she may have committed on the high seas ! 

It must not be forgotten that in a free country the 
Crown cannot act upon mere vague suspicion, without some 
evidence to submit to a jury; and that trial by jury affords 
to British subjects the same protection which in an 
ordinary state of peace, American citizens enjoy in your 
own country. 

Her Majesty's Government desire to be on the most 
fiiendly terms with the United States, but are not prepared 
to accede to any demand which aims at the diminution of 
our freedom, or which assumes, without warrant fi'om any 
previously recognized authority or practice, the existence 
of an extent of obligation on the part of neutrals towards 
belligerents, going beyond any which the Government of a 
free country could have power, though acting with entire 
good faith, punctually to fulfil. 
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Yet it appears to me, I confess, that as neither the Law 
of the United States nor our own Foreign Enlistment Act 
have proved upon trial completely efficacious, it is worth 
consideration whether improvements may not be made in 
the statutes of both nations, so that, for the future, each 
Government may have in its own territory as much security 
as our free institutions will permit against those who act 
in defiance of the intention of the Sovereign and evade the 
letter of its laws. 

1 have the honour to inclose a Memorandum in regard 
to our own conduct during the American War in reference 
to a passage in your letter,* and a second Memorandum 
showing in what manner your various complaints during 
the recent civil war have been disposed of. 

I have, in conclusion, only to repeat, in this the last 
letter which I shall have the honour to address to you on 
this subject, my sincere and earnest hopes that our two 
countries, now both relieved from the stain and guilt of 
slavery, may perform their part in the world in peace and 
goodwill. I am, &c, 

(Signed) Russell. 

(Inclosure.) 

Memorandum respecting Representations made by Mr. 
Adams of Breaches of Neutrality during the Civil War, 

1. * Bermuda.' 

August 15, 1861. 

Letter acknowledged and referred to Treasury, August 15. 
North America, Stcamcr Said to be fitting out for Confederates 
pp.69, 70. ' at Hartlepool. Not a case for interference. 
Proved to be a blockade-runner. 

2. ' Sumter.* 

September 30, 1861. 
NortbAmerica, Complaiut of thc ' Sumtcr ' having been ac- 
pp*!" 82-84. * knowledged as a ship-of-war at Trinidad by the 
Governor and the Captain of Her Majesty's ship 'Cadmus.' 

The circumstances had been already reported, and the 
opinion of the Law Officers taken {September 16), who 
decided that no irregularity had been committed. Mr. 
Adams was informed accordingly. 

* This memorandum is included in the Papers presented to Parliament 
respecting the ' Shenandoah.' 
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The ' Sumter ' had run the blockade of the Mississippi, 
whence she went to Puerto Cabello, and then to Trinidad. 
She was afterwards laid up at Gibraltar, where she was 
watched by the United States steamer ' Tuscarora.* While 
at Gibraltar the captain was assassinated by the lieutenant. 
The ship was dismantled and sold to a British firm in 
December, 1862, and came to Liverpool. Her proceedings 
there occasioned a subsequent correspondence. 

3. Establishment of a Confederate Dep6t at Nassau. 

October 1, 1861. 

Letter acknowledged and referred to Colonial Office, 
October 8. 

The allegations in Mr. Adams' letter were de- NorthAmerica, 
nied by Mr. H. Adderley, the person who was us. '^^* ' 
stated to have the shipment of the supplies, and Mr. Adams 
expressed his satisfaction at the denial. (Mr. Adams^ 
January 10, 1862). 

4. 'Nashville.' 

November 22, 1861. 

Acknowledged and referred to Law Officers, Novem- 
ber 23. 

This was a complaint of the Confederate NorthAjnerica, 
steamer ' Nashville, ' having been permitted to *T^krora' 
enter Southampton after destroying the Ameri- ^aahyiue.' 
can barque ' Harvey Birch.' 

The ' Nashville,' which had escaped from Charlestown, 
proved to be regularly commissioned as a ship-of-war, and 
was, under the advice of the Law Officers, acknowledged 
accordingly. 

For correspondence as to the proceedings of the ' Nash- 
ville ' and United States steamer ' Tuscarora, ' at South- 
ampton, see Parliamentary Papers presented 1862. 

5. ' Oreto,' or ' Florida.' 

February 18, 1862. 

Acknowledged and referred to Treasury, February 18. 

Alleged to be fitting at Liverpool for the Confederate 
service. 

The Customs' officers reported that she was intended for 
a merchant vessel and was stated to be going to Italy. No 
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proof was forthcoming of her equipment, and she sailed, 
March 22, without any armament on board. On arriving 
at Nassau she was seized by Her Majesty's ship ' Greyhound,' 
for violation of Foreign Enlistment Act. The case was 
tried in the Vice-Admiralty Court, and the ship released, 
August 2, 1862. She then ran the blockade of Mobile, 
and having armed there, escaped again as the ' Florida ' 
ship-of-war, under the command of Captain Maffit. 

Her career continued until her seizure in the harbour of 
Bahia by the United States ship ' Wachusetts, ' in October, 
1864. 

Reference to Foreign Enlistment Act. 

Mr. Adams Ih thc sccoud representation made by Mr. v 

Ma;x.h26.i862. Adams, March 25, 1862, the following passage 
occurs, which, as being the first reference to the operation 
of the Foreign Enlistment Act, may be worthy of remark • — 
' It is with the deepest regret that the President directs 
me to submit to Her Majesty's Government a representa- 
tion of the unfortunate eflFect produced upon the minds of 
the people of the United States from the conviction that 
nearly all of the assistance that is now obtained from abroad 
by the persons still in arms against their Government, and 
which enables them to continue the struggle, comes from 
the kingdom of Great Britain and its dependencies. Nei- 
ther is this impression relieved by the information that the 
existing municipal laws are found to be insufficient, 
and do not furnish means of prevention adequate to the 
emergency.' 

6. Blockade-Runners Laden in England. 

March 10, 18G2. 

Letter acknowledged, March 13. Referred to Law 
Officers, March 12, who decided (March 22) that Her 
Majesty's Government could not interfere. 

7. 'Emily St. Pierre.' 

April 24, 1^62. 

Acknowledged and referred to Law Officers, April 24. 
North America, ^ blockade-runncr which, after capture, was 
No. 11, 1862. rescued by her master and two men from the 
prize crew and brought to Liverpool. 
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Under advice of Law Officers Her Majesty's Govern- 
ment refused to interfere. 

8. * Alabama.' 

June 23, 1862. 

Acknowledged, referred to Treasury and Law Officers, 
June 25. 

A vessel known as the * No. 290,' building by NorthAmerica, 
Messrs. Laird at Liverpool. Law Officers re- c^*m-^iae 
ported (June 30) that there was not sufficient SSST'''" 
evidence to proceed on, but that the vessel should SSSaS^S; 
be watched. The reports received from the Cus- Sftto; i^i, 
toms were sent to Mr Adams (July 4), with a iMtti,No.8, 
suggestion that the United States Consul at ^®^^* 
Liverpool should procure further proofs of equipment, &c. 
Mr. Adams acknowledged, and promised to act on, this 
suggestion (July 7). He sent further depositions accord- 
ingly (July 22 and 24), and accompanied the latter letter 
by an opinion of Mr. Collier in favour of seizure. The 
Law Officers reported (July 29) that she should be seized; 
but on the morning of the 29 th she had sailed from the Mer- 
sey, under pretext of a trial trip. Acopy of the Law Officers' 
opinion was sent to the Bahamas in case of the ' Alabama ' 
going there* ' She, however, proceeded to Angra Bay, 
Azores, where she met the ' Bahama ' and ' Agrippina,' 
with her armament, her Commander, Captain Semmes, and 
forty-two seamen. She then hoisted the Confederate flag, 
and sailed for Port Royal, Martinique ; next to Blanco 
Island (belonging to Venezuela), where she coaled; then to 
Areas Keys ; then destroyed the United States ship * Hat- 
teras,' off Galveston ; and afterwards to Jamaica, where she 
was received and recognized as a regularly commissioned 
ship-of-war. 

^he continued her depredations at the Cape of Good 
Hope and elsewhere, until she was finally sunk by the 
United States ship ' Kearsarge,' off Cherbourg, Jime 1 9, 
1864. 

Naval Reserve Men dismissed for engaging on hoard 

' Alabama.'^ 

It having been found that four Naval Reserve men had 
sailed in the ' Alabama,' on her first start, their names 
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were erased jBrom the Naval Reserve. List. {Admiralty y 
Febraary 27, 1863.) 

9. ' Hectob.' 

November 17, 1862. 

Referred to Admiralty, November 18. 

This was an inquiry whether the ' Hector ' was build- 
ing for Her Majesty's Government ; and, after reference 
to the Admiralty, was answered in the affirmative. 

10. The * GEORGiAi^A.' 

January 16, 1863. 

Acknowledged and referred to Treasury and Home 
Office, January 17. 

Said to be fitting at Liverpool for Confederates, though 
Mr. Adams could not divulge the authority on which the 
statement was made. 

The reports from the Customs sent to Mr. Adams on 
January 18, 19, and 27, went to show that the vessel 
was not for war purposes. 

She sailed on January 21 for Nassau, and was wrecked 
in attempting to enter Charleston, March 19, 1863. 

11. CONFEDEBATE AgENCY IN ENGLAND. 

February 9, 1863. 

Acknowledged February 12 ; referred to Law Officers, 
Treasury, and Home Office, February 23. 

Karth America, This was the case of the intercepted corres- 
No. 8, 1863. pondence. 

Answered March 9 ; no cause to interfere. 

12. 'SUMTEB,' OB *GlBBALTAB,' AT LiVEBPOOL. 

February 16, 1863. 

Referred to Law Officers^ February 17. 
cuBtoma' After her sale at Gibraltar (see No. 2), the 

dence, * Sumter's ' name was changed to the ' Gibraltar.' 

isST ' Mr. Adams complained of her being refitted for 
Confederate service. The Law Officers reported March 3, 
and Mr. Adams was informed, March 9, that there was 
no case for interference. 

It appeared that guns were shipped on board the 



THE * ALABAMA.' 187 

* Gibraltar,' but they proved to be siege guns. She was 
wrecked in attempting to enter Charleston in July. 

13. Payment of Men, Late of ' Alabama,' in England. 

Messrs. Klingender's Agency. 

March 4, 1863. 

Acknowledged and referred to Law Officers, March 12, 
1863, who decided that no offence had been committed. 

14. * Phantom' and 'Southerner.' 

March 26, 1863. 

Acknowledged and referred to Treasury and Home 
Office March 27, Law Officers June 2. 

' Phantom ' fitting at Liverpool, ' Southerner ' at Stock- 
ton-on-Tees. Mr. Adams informed that there was no 
ground for interference, July 3. 

Both vessels proved to be intended for blockade- 
runners. 

15. * Alexandra.' 

March 30, 1863. 

Acknowledged and referred to Law Officers, Treasury, 
and Home Office, March 31, 1863. 

Reports were received fi*om the Treasury on the 31st, 
and Home Office, April 1. On April 4 the Law Officers 
advised seizure. 

The trial ended in the discharge of the vessel, and the 
costs and damages having been compromised for 3,700/., 
she was dehvered to the owners. She was then sent to 
Nassau, where she was again tried on a similar charge of 
violation of * Foreign Enlistment Act,' and again ac- 
quitted. She has remained there ever since, and is now 
known as the * Mary.' 

16. The * Virginia,' or * Japan.' 

April 8, 1863. 

Acknowledged and referred to Home Office and Trea- 
sury, April 8. 

When Mr. Adams complained, this vessel had already 
sailed from Greenock on April 2 for Aldemey. In- 
structions were sent to the Governor of Guernsey to 
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have her watched. She did not, however, go to the 
Channel Islands, but went to the coast of France, where 
she met a small steamer, the ' Alar ' of Newhaven, off 
Morlaix, and took from her her crew and equipment. She 
then apparently went into Cherbourg. 

An explanation was furnished to Mr. Adams, April 2 1 , 
and on April 30, the Law Officers reported that no 
offence under the ' Foreign Enlistment Act ' had been 
committed by the * Alar.' The ' Virginia ' was subse- 
quently known as the ' Georgia,' and her arrival at Liver- 
pool in 1864 occasioned a further correspondence. 

17. Iron-Clads at Liverpool. 

July 11, 1863. 

North America Ackuowlcdgcd, aud referred to Treasury, Home 
NO. 6, 1864. ' Q^^g^ ^^ La^ Officers, July 13. 

These vessels, known as the ' El Monnassir ' and ' El 
Toussoon,' and said to have been ordered of Messrs. Laird 
of Birkenhead by M. Bravay for the Egyptian Govern- 
ment, were seized and eventually purchased for Her 
Majesty's service. 

18. 'Canton,' or 'Pampero.' 

October 17, 1863. 

Acknowledged, and referred to Treasury, Home Office,, 
and Admiralty, October 19. 

This vessel, which was being constructed in the Clyde, 
nominally as a merchant-ship for the China Trade, was, 
after inquiry, and under the advice of the Lord Advocate, 
seized and tried. The Crown took Judgment by default, 
the case being undefended, and the vessel remained under 
seizure until the close of the war. {^Lord Advocate^ 
October 19, 1865.) 

19. Alleged Confederate Dep6t at Bermuda. 

, November 3, 1863. 

Acknowledged, and referred to Law Officers, Novem* 
ber 5, who reported (November 12) that there was no 
case for interference. Mr. Adams informed accordingly, 
November 27. 
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20. * Rappahannock.' 

November 28, 1863. 

Acknowledged, November 30 ; referred to Home Office, 
Admiralty, Treasury, aud Law Officers, November 29. 

This vessel, formerly Her Mmesty's ship ' Victor,' had 
been sold by the Admiralty to Messrs. Coleman in October, 
but without masts or sails. (From Admiralty^ October 24 ; 
to Admiralty^ October 24.) 

She sailed from Sheemess on the morning of No- 
vember 25 in a very incomplete state, the riggers being 
still on board, and arrived at Calais on the 2fith. These 
circumstances had already been reported when Mr. Adams' 
representation was received. 

Prosecution of Mr. Rumhall. 

Mr. Rumball, the head of the outfitting or rigging de- 
partment at Sheemess Dockyard, was prosecuted for his 
share in the transaction, but was acquitted on trial at the 
Queen's Bench on February 4, 1865. He was, however, 
placed on half-pay. (7b Mr. Adams^ March 8, 1865.) 

Intended Prosecution of Messrs. Anson and Brown. 

It was also intended to prosecute two other persons, 
seamen, for engaging men to serve in the 'Rappahan- 
nock,' under the name of the ' Scylla,' but the prosecution 
was not carried out, the men having, it is beheved, 
absconded. 

The ' Rappahannock ' remained at Calais until the con- 
clusion of the war, when she was sold to a British firm and 
brought to England. 

21. Confederate Agency at Liverpool. 

December 7, 18f^3. 

Acknowledged December 9, referred to Law Officers, 
December 9. 

This was the case of Jones and Co., accused of enlisting 
men for Confederate service. 

The Law Officers advised that eT. Jones and R. Highat 
and their clerk Wilding, and another person named Malt- 
man, should be proceeded against. (Law Officers^ December 
12, 1863.) 
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The Home Office accordingly proceeded against the two 
principals at the Spring Assizes ; the case was removed by 
writ of certiorari to the Queen's Bench, where they were 
both convicted ; but certain points were resented for argu- 
ment at the next term, and on November 23, 1864, they 
were condemned to pay a fine of bOL each. 

22. Captain Cator. 

December 29, 1863. 

Acknowledged and referred to Admiralty, December 30, 
1863. 

This was a complaint that an officer in Her Majesty's 
Navy had been engaged in running the blockade. The 
Admiralty reported that they had no knowledge of it, and 
could not interfere. (December 31, 1863.) 

23. Naval Reserve Men Enlisted for ' Florida ' and 

* Georgia.' 

January 11, 1864. 

Acknowledged January 13; referred to Home Office, 
January 13. 

Three Naval Reserve men who were traced were struck 
off the list. {Admiralty^ January 21.) 

24. Naval Reserve Men in * Alabama.' 

January 13, 1864. 

Acknowledged and referred to Home Office, January 14. 

Mr. Adams sent a list of nineteen men said to belong to 
Naval Reserve ; but of this number, . only three could be 
traced as actually belonging to it. {Admiralty^ January 
29 ; February 18.) 

25. * Will o' the Wisp.' 

February 22, 1864. 

Acknowledged and referred to Colonial Office, February 
25. 

This vessel was said to be going to Bermuda to convey 
stores to the Confederate Government. 

No case appeared for interference. {Colonial Office^ 
May 16, 1864.) 
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26. *Ampion.' 

March 18, 1864. 

Acknowledged and referred to Home Office, March 18. 

Said to be equipping for Confederates. 

Law Officers reported that no case was made out. {^Law 
Officers^ March 31.) 

She was eventually sent to Copenhagen for sale as a 
merchant-ship. 

27. *Hawk.' 

April 16, 1864. 

Acknowledged and referred to Home Office, Lord Advo- 
cate, and Treasury, April 18. 

Supposed to be building at Renfrew for Confederates, 
nominal owner Mr. Begbie. 

The case had been already reported on by Customs 
( Treasury^ April 4), and the papers sent to the Lord Advo- 
cate. On April 13 she left the Clyde without a register, 
and came to Greenhithe. The Law Officers decided (April 
26) that there was not evidence to warrant detention, and 
the Treasury were so informed May P. 

She proved to be a blockade -runner. {Home Office, 
January 19, 1865.) 

28. Enlistments fob the ' Rappahannock.' 

April 16, 1864. 

Referred to Law Officers, April 18. 

Four persons were charged with these enlistments, viz., 
Seymour, Cunningham, Buchanan, and Bradshaw. The 
Law Officers recommended they should be prosecuted. 
(Law Officers, April 28.) 

The three first were proceeded against by Home Office 
(Home Office, July 18, 1864, August 16, 1864). Seymour 
pleaded guilty, and was discharged on recognizances to 
appear when called upon ; Cunningham was tried and con- 
victed, and similarly discharged on recognizances of 1501. ; 
Buchanan pleaded guilty, and was similarly sentenced ; 
Bradshaw was not prosecuted. 

29. ' Georgia ' at Liverpool. 

Mav 9, 1864. 

Acknowledged and referred to Law Officers, May 10. 
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This vessel, formerly the ' Virginia,' or * Japan ' (^ee No. 
16), arrived at Liverpool under Confederate colours, and 
Mr. Adams complained of her reception in the character of 
a ship-of-war. It was, however, decided that she should be 
thus received. Soon afterwards she was dismantled and 
sold to the British firm of Bates and Co., as a merchant- 
ship. Mr. Adams again complained, July 27, 1864, of her 
being refitted as a ship-of-war. This proved to be un- 
founded. Messrs. Bates sent her out to Portugal, but she 
was captured by the United States ship ' Niagara,' oflF 
Lisbon, and taken to the United States as a prize. 

Customs^ Notification against Dismantling or Selling Belli- 

gerent Ships in British Ports. 

The circumstances of this case gave rise to the Customs' 
Notification of August 11, forbidding the ships-of-war of 
the belligerents in America from being dismantled or sold 
in British ports. 

30. Enlistments for 'Georgia.' 

May 28, 1864. 

Acknowledged June 1, and referred to Home Office, 
June 1. 

Prosecution of Campbell. 

This was a complaint against a person named Campbell, 
of Liverpool. Under advice of Law Officers, he was pro- 
secuted by Home Office (Home Office^ June 16, 1864), and 
pleaded guilty, and was discharged on recognizances of 
150Z. to appear when called upon. 

31. * Shenandoah' or ' Sea King.' 

November 18, 1864. 

Acknowledged November 19. 

The case of this vessel had already been reported by Her 
Majesty's Consul at Teneriffe. The ' Sea King,' a merchant- 
vessel of an Indian trading Company, was sent to Funchal, 
where she was met at Desertas, off Funchal, on October 20, 
by the ' Laurel,' Captain Corbett, with armament and crew. 
The transhipment took place there, and the ' Laurel' 
returned to England, having touched at Funchal, on 
October 30. 
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Prosecution of Captain Corbett. 

The Law Officers recommended the prosecution of Cap- 
tain Corbett for his share in inducing men to ship on board 
the * Shenandoah.' The Home Office instituted proceed- 
ings accordingly (Home Ojffice^ December 2, 1864), and 
the case stands for trial next term. 

32. ' City of Richmond. /^ 

. January 14, 1865. 

Acknowledged January 16; referred to Home Office^ 
January 15, and to Law Officers, January 19. 

This vessel was engaged, as was stated, to carry the crew 
of the * Florida,' who had come to England from Brazil, 
from London to Nassau. The Law Officers reported that 
no case was made out. (Law Officers ^ January 20, 1865.) 

33. ' Virginia' and ' Louisa Ann Fanny.' 

January 30, 1865. 

Acknowledged and referred to Treasury, February 1, 
1865. 

Vessels said to be in course of equipment at London. 

No case was established, and they both proved to be 
blockade-runners, as reported by the Governor of the 
Bahamas, who had been instructed to watch their proceed- 
ings. (Colonial Office^ April 19 and May 11, 1865.) 

34. 'Hercules' and '^Ajax.' 

\ February 7, 1865. 

Acknowledged and referred to Treasury and Home 
Office, February 8 and 9. 

Botii vessels built in the Clyde. 

' Ajax ' first proceeded to Ireland, and was detained at 
Queenstown by the mutiny of some of the crew, who de- 
clared she was for the Confederate service. She was 
accordingly searched, but proved to be only fitted as a 
merchant-ship. The Governor of the Bahamas was in- 
structed to watch her at Nassau. On her arrival there she 
was again overhauled, but nothing suspicious discovered, 
and the Governor reported that she was adapted, and he 
believed intended, for a tug-boat. 

o 
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The * Hercules ' being BtiU in the Clyde, inquiries were 
made by the Customs there, who reported that she was 
undoubtedly a tug-boat, and the sister-ship to the *Ajax.' 

Upon receiving this report it was proposed to prosecute 
the informant, Smith, for perjuiy, but it was found neces- 
sary for that purpose to produce the original affidavit, of 
which Mr. Adams had only sent a copy. Mr. Adams was, 
accordingly, written to for it on June 28 last, but nothing 
has since been done in the matter. 

Mr. Adam.' Mr. Adams' reprcscntations may be divided into 
tions. tour classes : — 

1. Outfit of vessels for the Confederate navy in British 
ports. 

2. Reception of Confederate war-vessels in British ports. 

3. Enlistments for the Confederate service. 

4. Miscellaneous. 

1 . Outfit of Vessels for the Confederate Navy in British 

Ports. 

ve2S?fo?the It will be seen from the foregoing statement 
Na^^riJith that Mr. Adams complained of no less than 
Ports. nineteen vessels, viz. : — 

NameeofVea- 1. * Bcrmuda.' 

•eiB com- tr\ t r\ f 

plained of. 3. * OrCtO, Or 

' Florida.' 

3. * Alabama.' 

4. * Georgiana.' 
6. * Phantom.' 

6. 'Southerner.' 

7. * Alexandra.' 

8. ' Virginia,' or * Japan ' 
('Georgia'). 

9. 10. Iron-clads. 
Fiveyeaseia Of thcsc, five subscqueutly hoistcd the Con- 
S^v^^dtoto federate ensign. — 

ehipeK^f.war. c Qrcto,' or ' Florida.' 

' Alabama.' 

' Virginia,' or ' Japan.' 
' Rappahannock.' 
* Shenandoah.' 

jt)«to;or The ' Oreto,' or ' Florida,' besides having been 

' ^o'i^-* watched by the Customs j^eviously to her leaving 



11. 


'Canton,' or 'Pam- 


pero.' 




12. 


* Rappahannock.' 


13. 


* Atophion.' 


14. 


* Hawk.' 


15. 


'Shenandoah,' or 'Sea 


King.' 


r 


16. 


* Louisa Ann Fanny/ 


17. 


* Virginia.' 


18. 


* Hercules.' 


19. 


' Ajax.' 
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England, was seized and tried at Nassau and acquitted* 
She then ran into Mobile, took her armament on board, 
and through the negligence of the blockading-ship, United 
States ship, ' Oneida ' (whose captain, Captain Preble, was 
dismissed the service in consequence), succeeded in escaping, 
and issued cm her career as a regularly conunissioned ship- 
of-war, the ' Florida.' 

This vessel, therefore, cannot be said to have been 
equipped or fitted out in a British port ; nor can the British 
Home or Colonial authorities be accused of any want of 
activity with regard to her. 

The * Alabama,' it is true, succeeded in escaping • AUbama/ 
by a trick on the morning of the very day on which she 
would have been seized. Her armament was taken on 
boai'd off Terceii'a, and her first recognition as a Confer 
derate war- vessel was in a French (Port Royal, Martinique) 
and not a British port. 

'Virginia,' or 'Japan.' This vessel, it will ;virfirinu/or 
have been observed, sailed before any information ca^Jgu'). 
of her character had reached Her Majesty's Government, 
and was, in fact, taking in her armament in French waters 
on the very day on which Mr. Adams' representation was 
dated. 

The same thing occurred with regard to the «Rapnaiutti. 
' Rappahannock,' which was at Calais on Novem- ""^^ 
ber 26, 1863, Mr. Adams' representation not being received 
until the 28th. In this case, however, the precipitancy 
with which the vessel was despatched, in an incomplete 
state, to avoid detention, prevented her ever being available 
for service, and although she had the Confederate flag flying 
when she entered Calais, she had neither guns nor ammu- 
nition on board. 

The 'Shenandoah,' or ' Sea King,' escaped in a « Shenandoah/ 
similar manner to the 'Virginia' and 'Rappa- <"^.*s«*^*°8-' 
haunock ; ' and the first intimation that was received of 
her proceedings was firom Her Majesty's Consul at 
Tenerifife, reporting the transfer of crew and armament to 
her from the ' Laurel,' at the Desertas, oflF Funchal. In 
this case, indeed, had information been received in time, it 
is not probable that she could have been detained, as she 
was a regular trading- vessel, well known as the ' Sea King * 
in the East India trade. 

o 2 
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Btate of the In fact, OS pegards all these five vessels, tlie 
SSe^SLiB. case may be shortly stated that, in three in- 
stances, information was not received in time for Her 
Majesty's Government to take any measures of prevention ; 
in one instance the vessel was equipped and armed in a 
<^onfederate port ; and in the remaining one the ship suc- 
ceeded in baffling the vigilance of the authorities at the 
ven^ moment of her intended seizure. The * Virginia ' 
(* Georgia'), the ' Alabama,' and the ' Shenandoah,' were 
alike armed and manned in foreign waters. 
Not a single Duriug the four years of the Civil War from 
dSJltched 1861 to 1865 not a single armed ship for the 
Briti^^rt. Confederate service was despatched from any port 
either of Great Britain or the British Colonies ; and only 
one vessel^ the ^Alabama^^ which it could have been possible 
to detain^ escaped for conversion into a cruiser. 
Vessels pro- On thc othcr hand, in looking at the preceding 

S^^iXSid list, we see that four vessels were proceeded 
ftti^aflsau. against in England, and thereby prevented from 
entering the Confederate service, viz., the ' Alexandra,' the 
two ' iron-clads,' and the ' Canton,' or ' Pampero.' 

Although the prosecution of the first of these was not 
successful, it served to detain her for a long period ; and a 
second prosecution, which was instituted at Nassau, has 
kept her under seizure until the end of the war ; the ' iron- 
clads,' the most formidable of all the intended cruisers, 
were thus similarly detained, and eventually purchased to 
avoid further litigation ; while the * Canton,' or ' Pampero,* 
was condemned and remained in the hands of the Crown 
until the occasion for her seizure had passed, 
Mr. Adams' in- Thc remaining ten vessels denounced by Mr. 
faXin^'Srtiie Adams proved to be ordinary merchantmen, in- 
other cases, tcudcd chicfly for running the blockade, which is 
not an ofifence amenable to the law. 

To these cases may be added the alleged refit of the 

* Sumter ' at Liverpool, the report of which proved un- 
founded. 

The list includes all the suspected vessels in British 
ports, with the exception of two — the * Almandares ' and 

* Pinero,' which were alleged, though not by Mr. Adams, 
to be equipping at Montreal. No case was made out. 
{Colonial Office^ February 6, 1865.) 
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Wheii the delay in seizing the ' Alabama ' is so severely 
criticised by Mr, Adams, it must be remembered that in 
the two preceding representations his information had- 
proved to be erroneous, the ' Bermuda ' being evidently 
not intended for a ship-of-war, and the ' Oreto ' having 
been found innocent in a Court of Law. The latter was 
subsequently converted into a cruiser, but the readiness 
with which a merchant-vessel can be made available for 
belligerent purposes has been shown by the fact that the 
most efficient blockading ships in the Federal navy were 
captured blockade-runners. 

2. Reception of Confederate Vessels of War l^^^^"^ 

in British Ports. taSriti^*^"* 

Ports. 

' Suinter/ This vessel, the first that appeared 'sumtei?.' 
in European waters, was, as stated in the Memorandum, 
regularly commissioned and equipped, and sailed from the 
Mississippi. The 'Nashville' was likewise of 'Nashviue.' 
American origin, having sailed from Charleston. She had 
been intended to bring the Confederate Conmaissioners to 
JEngland, but it appearing doubtful whether her tonnage 
would admit of her crossing Charleston Bar, they pro- 
ceeded by another route. The first case of the destruction 
of a ship at sea, which was represented by Mr. Adams, 
arose out of the destruction of the ' Harvey JBirch ' by the 
' Nashville.' He adduced it as a rea&on for her not being 
received in a British port. 

Besides these two cruisers, the Confederate Government 
owned the ' Tuscaloosa/ a prize of the 'Alabama,' otherconfede- 
which was equipped and commissioned from the •Tuscaloosa.** 
'Alabama,' and with regard to which a correspondence 
took place at the Cape of Good Hope. The 'Taiahaase.* 
'Talahasse,' escaped from Wilmington, and on her first 
cruise in six days is said to have destroyed fifty-four 
vessels. The ' Talahasse ' was originally the blockade- 
runner * Atalanta,' and ended her career by being re- 
converted into a merchantman, the 'Chameleon,' and 
brought to Liverpool. The 'Chicamanga,' formerly ' cuicamanga. 
the blockade-runner 'Edith' {Colonial Office^ December 
31, 1864), whose history is obscure, as it does not appear 
where she sailed from or what became of her. Besides 
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these, there were one or two other small vessels such as the 
•Retribntion ' * Etta, ' or * Retribution/ which made short cruises 
and othen. {j^xh blockaded ports to the Bahamas and West 
India Islands. 

•oihide/ There was also the *01inde/ or 'Stonewall/ 

Sn'^^w' which sailed from Bordeaux, and which, had she 
try^lim. l^^QTn able to enter on her career as a cruiser, 
would have been a most dangerous adversary. 

It will be seen, therefore, that the principal Confederate 
cruisers were not all of English origin ; four of them having 
been regularly commissioned in Confederate ports, ' Sumter,' 
*Nash\Sle,' 'Florida,' and ' Talahasse,' and one, ' Stonewall,' 
having sailed from a French port. 

8. Engagement of Men for the Confederate Service. 

3. Engagement I^ each of thcsc cascs wherc evidence could 
co^Siite*'* be procured prosecutions were instituted, and 
^®^**' where men of the Naval Reserve could be traced 
their names were erased from the Naval Reserve List. 
Karnes of Cases. Thc cascs represented were the following : 
Jones and Co., engagement of Naval Reserve men on 
board the ' Florida,' ' Georgia,' and ' Alabama ; ' Campbell, 
of Liverpool; and enlistments for the ' Rappahannock.' 



j^isoeiiaae. 4^ Miscellaueous . . 

List of Cases, Under this head come the representations 
respecting the alleged Confederate dep6ts at Nassau and 
Bermuda; the proceedings of Confederate agents in 
England ; the lading of blockade-runners in England ; 

* Emily St. Pierre ; ' Confederate agency ; payment of 

* Alabama ' seamen ; Captain Cator's employment in 
blockade-running; the shipment of stores for the Con- 
federate Government in the 'Will o' the Wisp;' the 
conveyance of the ' Florida ' seamen to Nassau, in the ' City 
of Richmond ;' the reception of the converted ' Sumter,' or 

* Gibraltar ' at Liverpool ; and the sale and conversion of 
the ' Georgia ' there. 

In none of these cases could Her Majesty's Government 
interfere. 
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Summary of Steps taken by Her Majesty^ a Government 



The following is a summary of the steps taken summary of 
by Her Majesty's Government to prevent or S^M^ty-i 
punish breaches of the Queen's neutrality : oovenuawt, 



Proceedings taUen with regard to Vessels. 

Five prosecuted— SSr2iT«- 

1. * Oreto,' at Nassau. gardtoveBBd-. 

2. * Alexandra,' iii England and at Nassau. 

3. 4. * Iron-clads.' 

5. * Canton,' or * Pampero.' 
. Also orders given to detain the * Alabama,' NorthA»erica, 
had she touched at Queenstown or Nassau after pp.'nAT* 
her evasion from Liverpool. 

The Governor of the Bahamas was likewise instructed to 
watch other vessels, regarding which representations had 
been made, as the ' Louisa Ann Fanny,' &c. 

Prosecutions for Engagement of Men for the Confederate 

Service. 

1. Mr. Rumball (* Rappahannock') acquitted* Prosecution 

2. Jones and Highat(' Georgia' and 'Florida'), wn^ 
convicted. 

3. Campbell ('Georgia'), convicted. 

4. Seymour, Cunningham and Buchanan (' Rappahan" 
nock ' ), convicted. 

5. Captain Corbett (' Shenandoah') ; case pending. 

When it was found that such vessels as the 'Rappahan- 
nock ' and ' Amphion,' although useless to Her Majesty's 
Navy, might be reconverted into Confederate cruisers, 
instructions were given that no more ships should be sold 
out of Her Majesty's Navy. 

Moreover, when Captain Osborne's fleet returned from 
China, and it was feared that the vessels composing it 
might fall into Confederate hands, Her Majesty's Govern- 
ment interposed both in India and in England to prevent 
their sale. 

When the sale and conversion of the 'Georgia' was 
complained of, a Customs' Notification was published 
forbidding vessels-of-war to be sold and dismantled in 
British ports. 
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Finally, as will have been shown by the preceding 
statement, every representation of Mr. Adams was con- 
sidered immediately on its receipt, and referred, when 
requisite, to the Law Officers, or other Departments of Her 
Majesty's Government, without even a day's delay. 

Foreign Office^ 
Octobar 30, 1866. 



The Earl of Clarendon to Mr. Adams. 

Foreign Office, November 18, 1865. 

Sir, — I have now the honour to reply to the letter 
which you addressed to my predecessor on October 21 
last, respecting the proceedings of the late Confederate 
steamer * Shenandoah ' in the Pacific. 

But I must, in the first instance, observe that in alluding 
to the answer given to you by Earl Russell on Sep- 
tember 26, 1864, respecting the conduct of the yacht 
* Deerhound ' in rescuing from the sea a portion of the 
crew of the Confederate steamer 'Alabama,' after her 
conflict with the United States cruiser ' Kearsarge,' you 
omit to notice the principal passage in that answer in 
which Lord Russell says, ' In point of fact, however. Her 
Majesty's Government have no lawful power to arrest and 
deliver up the persons in question ' (tha* is, the persons 
rescued from the sinking ' Alabama '). . ' They have been 
guilty of no ofifence against the laws of England, and they 
have committed no act which could bring them within the 

Provisions of the Treaty between Great Britain and the 
Fnited States for the mutual surrender of offenders ; and 
Her Majesty's Government are, therefore, entirely without 
any legal means by which, even if they wished to do so, 
they could comply with your above-mentioned demand,' 
(namely, that those officers and men should now be de- 
livered up to the Government of the United States as 
escaped prisoners of war). 

I may add, that if beyond the limits of British terri- 
tory the commander of the ' Deerhound ' had improperly 
interfered to protect the officers and crew of the ' Ala- 
bama ' from the belligerent rights of the United States, it 
was for the commander of the ' Kearsarge ' to use the 
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means in his power for the prevention of such interfereiice. 
Once upon British soil they were entitled to the protection 
of British laws, which they had in no respect violated j 
and Her Majesty's Government could not deprive them of 
that protection, because of the possibility (whether after- 
wards realized or not) that they might again leave this 
country and become engaged in fiirther hostilities with 
the United States. The demand for their delivery up, 
which was made by you, was, in fact, identical with one 
which had at various times been made by foreign Govern- 
ments for ' the extradition or expulsion of other foreign 
refugees — Poles, Hungarians, and others; and to which 
the invariable answer had been that the laws of this coun- 
try did not empower the Government to take any such 
measure. The answer to every such demand is found' in 
the fundamental institutions of this country, in the law of 
habeas corpus^ and of trial by jury. If any evidence had 
been offered to Her Majesty's Government identifying any 
of those persons as British subjects, who had unlawfully 
enlisted in the service of the Confederate States, or who 
were guilty of any other violation of our laws, they would 
have been duly prosecuted; but no such evidence was 
brought forward. 

The case of the ' Deerhound ' therefore furnishes, when 
examined, no materials for complaint against Her Majesty's 
Government. 

The next subject of complaint preferred by you is the 
conduct of Her Majesty's Government in not preventing 
the vessel called the ' Sea King ' from leaving the shores 
of England to join another vessel called the ' Laurel,' 
which was sent to meet her near Madeira with arms and 
ammunition. 

You do not affirm that Her Majesty's Government had 
any power or jurisdiction over either of these vessels when 
beyond the limits of British territory; but, unless that 
assertion be made, or implied, the complaint falls to the 
ground. For, while these vessels were in British waters, 
no information was given (much less was any evidence 
offered) to Her Majesty's Government to show that any 
persons concerned in their outfit or equipment were 
guilty of, or were contemplating, any infringement of the 
Foreign Enlistment Act, or of any other law in force in the 
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United Kingdom, nor even that they were suspected of 
being engaged in any design whatever, hostile or dangerous 
to the United States. 

Your complaint, indeed, is against the general laws of 
this country. The Executive power of the British Crown 
does not, nor does the Executive power (as the Act of 
Congress of 1818 is understood in this country) of the 
United States, extend to the detention and seizure of an 
unarmed merchant-vessel, on the mere suspicion that she 
will, or may be, axmed at sea in the waters of a foreign 
Power. 

Under the municipal law of this countir (which goes 
at least as far as any obligation which may be supposed to 
attach to it under the law of nations) the British Govern- 
ment is able to detain and prosecute natural-bom British 
subjects who may enter into the war-service of a foreign 
Power without tne licence of the Crown, or who within 
Her Majesty's dominions may fit out, arm, or equip (or 
attempt to fit out, arm, or equip), vessels to cruise or 
commit hostilities against any State in amity with Her 
Majesty. But the British laws do not, and cannot efifec- 
tually reach subjects of Her Majesty who may go to a 
foreign State, and there enter into any kind of naval or 
military service. You are well aware that many subjects 
of Her Majesty have gone from this country to the United 
States, and have there, during the present war, entered 
into the military service of the United States, and fought 
against the armies of the Confederates, contrary to Her 
Majesty's Proclamation. 

Such occurrences as these, the law of England (and, 
Her Majesty's Government believe, the law of the United 
States) cannot prevent, and has very rarely the power to 
punish. It is obvious (as you indeed admit) that the law 
which prohibits the equipmeiit of vessels de^tiaed to make 
war on States with which Her Majesty is at peace, may, 
like most other human laws, be evaded. No human means 
can in all cases effectually prevent individuals from pur- 
chasing, or otherwise acquiring, a vessel with the secret 
intention of arming her beyond the territorial limits of 
the country, and then cruising against a State with whom 
Her Majesty is at peace, or from successfully executing 
that intention. It is distinctly denied that the Govern- 
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ment of any State is, upon any recognized principle of 
international law, respcMisible for such an erent. 

Feeling, as it would seem, that for the equipment and 
armament of the * Shenandoah ' no original responsibility 
can reasonably be cast on Her Majesty's Government, you 
represent, as the main substance of this part of your com- 
plaint, that this vessel, after she had been equipped and 
commissioned, was recognized by Her Majesty's Govern- 
ment as a public ship-of-war of a lawful belUgerent, and 
was admitted as such into British ports. 

This is, in truth, nothing more than the often-repeated 
objection to the course adopted by Her Majesty's Govern- 
ment, in recognizing both parties in the late war as belli- 
gerents, and (if belligerents at all) then as belligerents 
wherever they were found actually canying on war, 
whether by sea or by land. You are of course aware that 
the ' Sea King ' was transferred, when beyond lite territory 
of Her Majesty, to the agents of the Confederate States, 
and from them (while still beyond Her Majesty's territory) 
received a commission as a ship-of-war, under the name 
of the ' Shenandoah.' It was a necessary consequence of 
the principle of neutrality, and of the recognition of the 
state of war (by virtue of which alone the blockade was 
enforced with so much severity against neutrals by the 
United States), that the validity, for the purposes of the 
war, of such a commission should be recognized by the 
Government of this country. 

The supplies given to this vessel, and the hospitality 
afforded to her in a British port during the continuance of 
the war, were merely the same which were always afforded 
to the vessels-of-war of the United States : to refuse them, 
in such a case, would have been not to vindicate, but to 
depart from the neutrality declared by Her Majesty. If 
the fact were (as you suggest) that the supplies so afforded 
had the effect of enabling the ' Shenandoah ' to continue 
hostilities after the Confederate States had ceased to be 
belligerents, it is obvious that such an occurrence might 
equally take place in any other case, in which a ship-of-war 
of any belligerent nation, having taken in ordinary supplies 
at a neutral port, might continue hostilities after the re- 
storation of peace, either through ignorance of that fact or 
from any less excusable motive. 
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So far, then, as your objection to the enjoyment of belli-- 

ferent rights by the * Shenandoah ' in the ports of Great 
Britain is founded on the allegation of her original illegal 
equipment, I have already sufficiently pointed out that the 
circumstances of her equipment were not such as in the eye 
of the English law or, consequently, in the view of the 
English Government, could be regarded as illegal. She 
was therefore, as long as the war subsisted, naturally treated 
on the same footing as any other vessel of a recognized 
belligerent Power. 

But even had the case been otherwise, and had her 
equipment and origin been undoubtedly illegal, I should 
have experienced hardly less surprise at the claim put 
forward on behalf of the United States in the following 
sentence of your despatch : — 

' In consenting to receive the vessel after the facts of its 
illegal origin and outfit had been satisfactorily established, 
I cannot resist the conviction that Her Majesty's Govern- 
ment assumed a responsibility for all the damage which it 
has done*' 

If I needed (which in this case I do not) to find an 
answer to a claim founded upon such principles, I should 
have to seek no further than the records of recent Ameri- 
can law, and the practice of modem American statesmen. 
In that chapter of American history which has lately 
become familiar in these discussions, relating to the trans- 
actions which arose out of the revolt of the South American 
Republics, will be found a complete refutation from Ame- 
rican authorities of the doctrine on which you now appear 
to insist. 

As you are well aware, numerous vessels-of-war were 
fitted and re-fitted under the commission of the revolted 
States in the ports of the United States to cruise agait^t 
the commerce of Spain and Portugal. These vessels started 
on their original voyage, manned and armed in the ports, 
and by the subjects of the United States, and returned to 
the same ports over and over again, after repeated cruises* 
Though the fact of the illegal origin and equipment of such 
vessels was established, not by vague surmise or ex parte 
statement, but (in several instances) by judicial proof ad- 
duced in suits instituted for the restoration of their prizes 
when brought within the neutral jurisdiction, the Govern- 
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inent of the United States does not appear ever to have 
taken any step for the purpose of excluding any of those 
vessels from the fall and unrestricted enjoyment, within 
their own ports or elsewhere, of the same rights (with the 
Bingle exception of the right to retain prizes brought in) 
which it accorded to any other ships of war of a belligerent 
Power. 

Nevertheless, so far from admitting that by such con- 
duct, as you now contend, they * assumed a responsibility 
for all the damage done ' by such vessels, your Government 
distinctly repudiated any such responsibility when urged 
upon them by arguments almost identical with those on 
which you now rely. 

While admitting that several prosecutions have been 
instituted by Her Majesty's Government against persons 
amenable to British law, who had been shown by probable 
evidence to have been guilty of violating the Foreign En- 
listment Act (Captain Corbett, of the ' Sea King,' to whom 
you refer as having never been brought to trial, is await- 
ing his trial at the present moment), you make it, never- 
theless, matter of complaint that no legal proceedings have 
been taken against any of the Confederate agents in this 
country, under whose direction and management various 
operations, in abuse of Her Majesty's neutrality, are said to 
have been conducted. 

But no information supported by evidence on which a 
prosecution could be judiciously instituted, or success- 
fully maintained, has ever been laid before Her Majesty's 
Government for the purpose of showing that the laws 
of this country were, in fact, so violated by any of those 
persons. 

You are well aware of the extent to which not only 
mimicipal, but also international, law permits either of the 
two belligerents to avail themselves of the resources of a 
neutral country, by mercantile agencies, by loans of money, 
and by the purchase and shipment of every kind of piuni- 
tions of war, without giving to the other belligerent any 
cause of complaint against the country where such opera- 
tions are carried on. Full advantage has been taken of 
this state of international law by the United States them- 
selves during the recent contest. 

If, in addition to operations of this nature, the Confederate 
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agents in this country superintended or directed other de- 
signs involving the violation of our laws, they were care*- 
ftil (as it might be expected they would be) to keep their 
participation in any such illegal acts as far as possible out 
of sight. The agency of Captain Bullock for the Confede- 
rate Government was, indeed, to some extent disclosed by 
parts of the evidence relating to ships which were the sub- 
ject of actual or contemplated proceedings by Her Majesty's 
Government, but not in such a manner, nor to such an 
extent, as to make it probable, in the judgment of Her 
Majesty's Advisers, that if proceedings had been instituted 
against him personally, they would have been attended 
with a successful result. 

You refer, indeed, to the recent transmission, under the 
orders of Her Majesty's Government, of Captain Bullock's 
letter to the commander of the * Shenandoah,' directing 
him to cease from the further prosecution of hostilities, as 
proof that Her Majesty's Government have, at least in one 
instance, considered themselves to be in possession of suffi- 
cient evidence of Captain Bullock's authority to control or 
prevent such hostilities. But it is not clear that proo^ 
even of the extent and kind of authority assumed in that 
letter, over the * Shenandoah ' when at sea, would have 
supplied the want of further evidence of any infringement, 
alleged to have been committed by Captain Bullock, of the 
laws of this country. Your surprise, however, on hearing 
of that circumstance, as well as the inference which you 
draw from it, of the previous possession of evidence against 
Captain Bullock by Her Majesty's Government, will, I hope, 
cease when you learn that this letter was transmitted by 
Her Majesty's Government in compliance with the request 
of Mr. Mason (the known accredited agent in Europe of 
the Confederate States), made to Earl Russell in a letter 
dated June 20 last, after the conclusion of the war. 

Whatever might have been the extent of the previous 
knowledge or ignorance of Her Majesty's Government with 
respect to the acts of Captain Bullock, they were entitled 
to believe, on Mr. Mason's authority, that the letter sent 
by him for transmission would be effectual for its intended 
purpose ; in which, being a purpose of humanity, especially 
beneficial to the United States, Her Majesty's Government 
felt they might safely endeavour so far to co-operate, with- 
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out any risk of being misunderstood by the United States 
Government. I am, &c. 

(Signed) Clarendon. 



Mr. Adams to the Earl of Clarendon. — {Received Nov. 18.) 

Legation of the United States, 
London, November 18, 1805. 

My Lord, — I have the honour to acknowledge the recep- 
tion of a note from your predecessor, the Right Honourable 
Earl Russell, dated the 2nd instant, in reply to one which 
I addressed to him on September 18 last, on certain im- 
portant questions now under consideration between Her 
Majesty's Government and that which I have the honour 
to represent. 

It is with the most profound regret that I am thus com- 
pelled to open my relations with your Lordship in a spirit 
of controversy. I can only urge in extenuation of this 
proceeding the great importance of the subjects under con- 
sideration, not simply as between two countries, but from 
their wider bearing on the future relations of all the civil- 
ized nations on the globe. Furthermore, I flatter myself 
that, from the contraction necessarily going on of the topics 
under treatment, we may, before long, arnve at some sort 
of termination of a discussion afready, on my part, I fear, 
rather tediously protracted. 

His Lordship's note appears to be substantially confined 
to the consideration of two classes of facts, botn of them 
bearing upon the establishment of one general principle of 
the law of nations, to wit: the obligation of a neutral 
country to belligerents to do everything within its power 
to maintain its neutrality inviolate. This* obligation his 
Lordship appears to maintain to be fully acquitted by the 
adoption of such measures as the neutral itself may judge 
sufficient, without regard to any remonstrances of the 
belligerent. And, without entering into argument on 
the abstract question, he contents lumself with vouching 
in the conduct of the United States in past cases, in full 
justification of the course taken by Great Britain, and 
complained of hy the United States in the progress of 
the late war. The chief of the cases relied upon by his 
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Lordship is that in regard to certain claims for indemnity 
for injuries done to the commerce of Portugal by vesselB 
illegally fitted out in the United States. 

In order to define the nature of the question thus 
raised, it would seem to be proper first to note how far 
his Lordship and I are agreed. After which, it may be 
made more clearly to appear wherein we are so unfortunate 
as to dtflfer. 

By consenting to cite the language and the action of the 
United States Government in the Portuguese case so 
freely as his Lordship does, as a precedent to justify the 
later course of Her Majesty's Government now drawn into 
question, it is obvious that he must have given to them 
the high sanction of his approbation. 

On my side, I have already, in a preceding note, ex- 
pressed it as my opinion that the grounds taken in that 
case by my Government were impregnable. 

It necessarily follows that, on this point, we are fully 
agreed. Where there is no diflFerence it is obviously 
superfluous to continue an argument. 

Here I would beg permission to observe that in aU the 
previous examination of this topic, I have carefully 
abstained from the task of affirming that a neutral Power 
is absolutely responsible for the injurious consequences of 
any and every violation of neutrality that may originate 
within its territorial limits, without regard to the circum- 
stances attending each case. The proposition which I 
have affirmed, and still do continue to insist upon, is, that 
a neutral is responsible for all injuries which may so ensue 
to a friendly nation when it fails to exercise all the means 
in its power for prevention, and constitutes itself the sole 
judge of the extent to which it will refuse to resort to 
stronger ones within its reach, when the old ones are 
proved by the injured party to have been wholly inade- 
quate to the emergency. 

With the light shed by this explanation, I now propose 
very briefly to set forth those points in the respective 
action of the United States towards Portugal and of Great 
Britain towards the United States, wherein they appear to 
me to dififer so essentially and radically as to make it im- 
possible to bring them within a reasonable parallel : — 
* 1. The United States did not recognize the insurgents 



THE * ALABAMA/ 209 

in South America as a beUigerent until the fact of the 
presence of their armed vessels was made patent to them 
on the ocean. 

But Great Britain did erect the insurgents in the 
United States into a belligerent before they showed a 
vessel on the sea, before they organized an army on land, 
and before they had done a thing but declare an intention 
to do what they never subsequently executed. 

2. Upon the first notice given to the Government of the 
United States that the neutrality of their ports was 
violated by South American insurgents making outfits in 
connection with their own citizens, they immediately put 
in force the provisions of the existing law ; prosecutions 
were instituted against the foreign agents, as well as 
citizens; and decrees of restitution were obtained from 
the judicial tribunals in the cases of captured property. 
In other words, nothing was left undone that energy could 
do to bring to bear existing preventive legislation against 
these ofifenders. 

One particular instance of the desire to perform these 
obligations is worthy to be presented to your notice, more 
particularly inasmuch as it incidentally explains as well 
the public sense of the extent of the obligation of a neutral 
Power in similar cases, as of the responsibility entailed 
firom an insufficient performance of it. 

It appears that some of the insurgent emissaries, in 
conjunction with desperate adventurers of the United 
States, went to the extent of seizing and occupying two 
different spots on the American coast, neither of them 
within the recognized jurisdiction of the Union, nor yet 
within that of any responsible Power. Here they made 
bases fi'om which to conduct their hostile operations 
against the commerce of Spain and Portugal, very much in 
the manner, but not nearly with so much success, as Liver- 
pool in this kingdom and the port of Nassau were made 
bases of, against the commerce of the United States, by 
insurgent emissaries during the late war. These proceed- 
ings soon attracted the attention of the President, who 
dwelt upon the necessity of adopting prompt measures of 
prevention in his annual recommendations to Congress in 
the year 1817. The matter was referred, in course, to the 
consideration of a Committee of the House of Represen- 

p 
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tatives, which made a Report recommending that these 
establishments should be at once suppressed by force, if 
necessary. 

Among the reasons given for resorting to this summary 
proceeding are the following, to which I ask a moment 
of your Lordship's attention : — 

* The immediate tendency of suflfering such armaments, 
in defiance of our laws, would have been to embroil the 
United States with all the nations whose commerce with 
our country was suffering under these depredations ; and 
if not checked by aU the means in the power of the 
Government, would have authorized claims from tiie 
subjects of foreign Governments for indemnities, at the 
expense of this nation, for captures by our people in vessels 
fitted out in our ports, and, as could not fail of being 
alleged, countenanced by the very neglect of the necessary 
means of suppressing them.' 

It would be difficult to express in more forcible 
language the principle estabUshed by the law of nations 
than is done in these sentences. The action recommended 
was, moreover, performed so promptly that soon afterwards 
the President, in a special Message, was enabled to an- 
nounce that the piratical establishments at Amelia Island 
and at Galveston had been suppressed. The paramount 
necessity had been thought to justify tiie exercise of power 
even over territory not witiiin tiie national jurisdiction. 

But when I turn my attention to the proceedings of 
Her Majesty's Government as they are noted in the dreary 
list of my representations and complaints contained in the 
printed Memorandum furnished to me with his Lordship's 
note of the 2nd instant; when I perceive real justice to 
have been so seldom done and so often defeated, however 
good the intentions may have been; when I note the 
omission of all reference to the endless remonstrances made 
by myself against the establishment of a naval bureau in 
Liverpool, conducted by insurgents mentioned and parti- 
cularized by name, because not a single step was ever taken 
either to prevent their action or to punish them, I cannot 
but be sensible of a difference in the preventive action of 
the two countries in similar circumstances, which would 
ever forbid me from classing them together in one connec- 
tion for a single moment. 
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' 8. It is not, however, denied that, in the one case as 
in the other, several cases of illegal outfits took place 
which the existing laws proved inefficient to prevent or 
punish. 

In that of the United States the Representative of the 
aggrieved Power made at once a direct appeal to the 
Government, stating the cause of the difficulty, and 
soliciting a new movement for the purpose of obtaining 
from the requisite source stronger powers of prevention ; 
to which that Government immediately responded by 
recognizing the justice of the complaint, and at once 
adopting the suggestion. 

If Her Majesty's Government has at any time in this 
struggle followed that example, it has escaped my obser- 
vation. I should be glad to be corrected when I affirm 
that it has done the directly opposite thing. 

Here I may be pennitted for a moment to refer to a 
passage of his Lordship's note, which appears to have been 
called out by a hypothetical description I ventured to give 
of the consequences that might ensue to the world if 
neutral nations constituted themselves the sole judges of 
the degree in which they had done their duty under a 
code of their own making. To this phrase his Lordship is 
pleased to retort as follows : — ' Yet, as far as I can judge, 
your Secretaries of State always maintained that the 
United States, as a neutral Power, were the sole judges of 
the degree in which it had done its duty under a code of 
its own making.' 

To which I would beg permission to observe that his 
Lordship can scarcely presume me to maintain that, in the 
literal sense, my country does not make its own code of 
laws. What I did mean to do, was to distinguish by this 
term a country which was ready to accept suggestions 
from foreign rowers, for an improvement of a code 
designed to give them the protection they are entitled to 
by Treaties as well as international law, from one which 
determined to abide by its own system without regard to 
external representations. By keeping in mind this dis- 
tinction, in connection with the facts already stated of the 
action of my Government, it will then appear that his 
Lordship is in error when he declares that * our Secretaries 
of State' (meaning those of the United States) 'made 

p2 
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themselves the sole judges of the degree in which the 
country had done its duty under a code of their own 
making.' So far was this from being true that they ad- 
mitted that the country had not done its full duty, and 
they proceeded to amend the code at the suggestion of a 
foreign Power that claimed to be aggrieved. Hence it is 
that the ' code ' was ' not of their own making.' 

If there be a shadow of doubt left on this point I will 
proceed to disperse it by the following extracts. 

On December 20, 1816, M. Correa de Serra addresses 
these words to the Secretary of State : — 

' I apply, therefore, to this Government, in the present 
instance, not to raise altercations, or to require satisfaction 
which the Constitution of the United States has not 
perhaps enabled them to give, but because I know that 
the supreme Executive of this nation, all-powerful when 
supported by law, is constitutionally inactive when un- 
supported by law. What I solicit of him is the proposition 
to Congress of such provisions by law as will prevent suck 
attempts for the future.' 

To which application Mr. Monroe, then Secretary of 
State, replies as follows on December 27, 1816 : — 

* I have communicated your letter to the President, and 
have now the honour to transmit to you a copy of a 
Message which he has addressed to Congress on the sub- 
ject, with a view to obtain such an extension, by law, of 
the Executive power, as will be necessary to preserve the 
strict neutrality of the United States in the existing war 
between Spain and the Spanish Colonies, and effectually to 

fuard against the danger in regard to the vessels of your 
overeign, which you have anticipated.' 
And on March 13, Mr. Rush, then Acting- Secretary, 
writes to him as follows : — 

' The Act of Congress passed on the 3rd of this month, 
to preserve more effectually the neutral relations of the 
United States, being upon the subject brought under con- 
sideration in your letter to this Department of December 
20 last, I have the honour, by direction of the President, 
to transmit for your information the inclosed copy of it. 

' The President feels sure that your Sovereign will 
perceive, iu the spirit and scope of its provisions, a distin- 
guished proof of the desire which animates this nation 
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to maintam with its dominions and subjects the most 
harmonious relations.' 

But when I turn to the other side of the picture, and 
view the action which Her Majesty's Government has 
thought it proper to take in answer to similar representa- 
tions made by me on behalf of my Government ; when I 
observe that the appeals to the existing law have been 
almost uniformly of a kind to prove its utter inefficacy ; 
and when, upon my making representations as to the 
expediency of further legislation to enlarge the powers of 
the Government to an extent adequate to the emergency, 
I find that proposal positively declined, it seems to me 
that here again the parallel sought to be made utterly 
fails. 

I would respectfully ask whether, in the correspondence 
just laid before yoiu* Lordship, there be any language 
similar to that which his Lordship, in one of the notes 
which he did me the honour to address me, used to me : — - 
* Surely, we are not bound to go on makiag new laws ad 
infinitum^ because new occasions arise.' 

Here I would respectfully submit that if his Lordship 
be right in his assertion that new laws ad infinitum^ are 
not required by new occasions, it is difficult to explain the 
reason for the existence of so many legislative bodies and 
such multiplied statute-books. Surely, the Government 
which I represent would not have so repeatedly acceded 
to the solicitation of Her Majesty's Government, as it has 
done, to ' make new laws for new occasions,' under any 
other plea. 

But I am in candour bound to observe that, even in this 
doctrine, there has been during the late struggle a singular 
variation in the practice of Her Majesty's Government, 
which I ask your Lordship's permission to point out. 

At a very early date the exposed nature of the frontier 
bordering upon Canada became so much a subject of 
anxiety to my Government, that I was instructed to bring 
the matter to the attention of his Lordship, with a view to 
the establishment of more effective preventive measures on 
the Canadian side than were thought to be then within 
reach. To that end, in the early part of December, 1863, 
in a conversation which I had the honour to hold with his 
Lordship, after explaining the reasons of my Government 



214 CORRESPONDENCE RESPECTING 

for the danger apprehended in this quarter, I proceeded 
to propose the adoption of a form of law on the part of 
Canada resembling that which had been enacted on our 
part in 1838, to meet a similar emergency then happening 
there. It is true that, for a considerable period, I had no 
reason to presume that this proposal had been more favour- 
ably received than any other of the same kind I had been 
called to make. But when, one year later, information 
was received of the extreme peril into which Canada had 
been thrown by the violent enterprise executed by some of 
the insurgents estabhshed in that ProviQce, upon the 
peaceful town of St. Albans, I then had the satisfaction 
of learning from his Lordship that the suggestion had 
been adopted so far as that Her Majesty's Government had 
recommended to the authorities of Canada to procure the 
enactment of the suggested law. 

In this case, then, it is clear that the imminent danger 
of a rupture between the two countries had brought on an 
acknowledgment of the necessity of going on to ' make a 
new law to meet a new occasion.' But, surely, Her 
Majesty's Government would not be willing to give even a 
colour to an inference that nothing but a necessity to avoid 
a war would be a sufficient motive to induce it to recog- 
nize an obhgation to make a new law. If the reasons for 
the suggestion were equally valid in all cases, I fail to 
perceive upon what principle the nature of the answer 
should be made to depend upon the merely accidental 
pressure of the circumstances attending the moment when 
it was made. 

Without pressing this topic further, I would then beg to 
observe, that in any event, however the facts attending 
the Portuguese claim as now explained may be viewed, one 
thing is indisputable, and that is, that there is a wide 
divergency in the nature of the two cases sought to be 
brought together. It is plain that, neither in the com- 
mencement, nor in the proceedings under the existing 
laws, nor yet in the mode of treating the suggestion of 
new legislation, was there any resemblance whatever in 
the tone or the action of the respective Governments. Hence 
I am constrained to arrive at the conclusion that, whatever 
may be thought of the conduct of the Government of the 
United States in its relations towards Portugal, there is no 
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parallel to it in that of Great Britain towards the United 
States, by which the latter may be tested in the way of 
justification. Considered as a precedent, for which alone 
the case seems to have been quoted by his Lordship, I 
must insist that the evidence entirely fails to establish its 
authority. 

On a general review of these marked diiferences, con- 
sidered in the light of the rule of international law laid 
down at the outset of this letter, it may now be said that 
one Government appears to have done all that it was 
reasonably asked to do, and that it could do, to preserve 
its neutrality ; whilst the other certainly could have done 
more, but deliberately refused, and accepted the respon- 
sibility of that refusal. 

Hence I must respectfully submit that, before his Lord- 
ehip concludes to adopt the language used by the United 
States in answer to rortugal, he should be prepared with 
proof to show that he has likewise adopted the action on 
which they based it. 

I should here gladly close my portion of this long 
controversy if it were not that his Lordship has, in his 
note to which I now have the honour to reply, thought 
fit to open a new matter which I cannot declme to notice. 

It has happened in the course of this extended discus- 
sion that he has, on more than one occasion, deigned to 
give me the fruits of his examination of various points 
of history in my own country. In the first instance, his 
Lordship was pleased to apprise me that Spain had never 
received any compensation for the claims of her citizens 
against the United States. By the aid of a little light I 
think I succeeded in dispersing that illusion, so that it has 
not been made to appear again. Again, his Lordship was 
pleased to inform me that the Enlistment Acts of the 
respective countries were in their main provisions similar 
and coextensive. Here I respectfully pointed out to his 
attention the fact that certain important provisions were 
contained in the one that were not to be found in the 
other ; provisions which we, at least, regarded as having 
proved in practice the most efiicient in the whole law. 

His Lordship, in the note to which I am now replying, 
has been kind enough to take notice of this difference, and 
goes on to describe the nature of the provisions he had 
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overlooked ; but it appears to be only for the purpose of 
tiying to convince me that in my statement of their superior 
efficacy I am utterly wrong. Hence, the argument appears 
to follow somewhat after this fashion : his Lordship having 
proved to his satisfaction that those provisions of the law 
which Her Majesty's Government did not adopt were as 
susceptible of evasion as all the others which it did adopt, 
it must necessarily follow that Her Majesty's Government 
were fully justified in declining a proposal to make any 
amendment whatever of its existing statute. 

To which I would respectfully venture to reply, that 
even had the result proved to be as supposed, yet the 
position of Her Majesty's Government, if it had consented 
to make the experiment, would have been, at least to my 
eye, infinitely stronger than it is now. It might then have 
replied to all complaints, as the United States replied to 
Portugal, that everything in its power had been done, even 
to the extent desired by the complaining party. Whereas, 
by a refusal to recognize the justice of the request, it 
appears to have placed itself in the attitude of a party 
deliberately assuming the responsibility of declining to use 
those powers legitimately within its reach, wherewith to 
fulfil its most imperative obligations. 

But I am constrained to go further and affirm, that I 
can by no means subscribe to the opinion which his Lord- 
ship is pleased to express as to the ineffective nature of the 
provisions of the law to which he has referred. It is not 
without extreme surprise that I find him use the precise 
language respecting it which I beg permission here to 
quote : — 

* Now I contend, first, that for ten years these provisions 
proved utterly inefficacious to prevent the fitting out of 
privateers at Baltimore, as shown by the fact that the 
complaints of the Portuguese Ministers of captures and 
plundering by American privateers were more frequent, 
and extended to a larger amount of property after 1818, 
than they had done from 1816 to 1818.' 

It is difficult for me to describe the high degree of 
astonishment with which I have read these Imes. 

In opposition to this grave affirmation of facts, which I 
must beg leave to observe no attempt is made to sustain 
by any distinct evidence, I am driven to take the liberty 
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to affirm on my own side, first, that there is not a tittle of 
specification to show that the fitting out of privateers con- 
tinued in any appreciable sense for ten years after the year 
1818 ; and, secondly,* that no pretence of that kind is 
to be found in any of the official remonstrances of the 
Representatives of Portugal to which I have had access, 
with one single exception, which I propose presentiy to 
notice. 

In relation to the point of the efficiency of the law, I 
shall venture, in opposition to his Lordship's reasoning as 
to what it might be, to confront that which, in the mind 
of M. Correa de Serra-— the person through whom all the 
transactions passed during much the largest part of the 
period in question, and who had every opportunity to be 
familiar with them — it really was. 

On February 4, 1819, about two years after it had 
gone into operation, he deliberately used the following 
language : — 

* This law, so honourable to the spirit of justice of the 
Government that enacted it, has also been found in practice 
the most useful of the laws existing on this subject. Un- 
happily, the continuance and recent aggravations of the 
evU it was intended to remedy, seem to render it necessary 
that this law may still continue in force for some time. 

'I apply, therefore, to this Government in order to 
obtain the continuance of this law, so necessary to the 
peaceful trade of the subjects of my Sovereign, and so 
honourable to the character of the United States, perfectly 
confident that my request is according to the just and 
friendly intentions of the Chief Magistrate and Legislators 
of the Union, and conducive to the consolidation of good 
harmony between my Sovereign and the United States.' 

On tiune 4, 1820, he again writes to the Secretary of 
State as follows, thanking him for still more effective, 
legislation :— 

' Permit me, Sir, to profit of this occasion to offer my 
thanks to this Government for the law that prohibits the 
entrance of privateers in the most important ports of the 
Union, and for the other that declares piracy the landing 
and committing outrages ashore in foreign lands. I acknow* 

• See, however, the despatch of the Portuguese Minister, Nov. 23, 1819, 
App. p. 248. Also despatch of Dec. 4, 1820, App. p. 256. 
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ledge the salutary influence of the Executive in obtaining 
these ameliorations.' 

Notwithstanding the very great deference with which it 
is my desire, as well as my habit, to bow to the judgment 
of his Lordship, if I find myself so imfortunate as to be 
constrained to express an humble opinion in this case of 
conflicting authority, I cannot in candour disguise my con- 
viction that the correct view is most likely to be that of 
M. Oorrea de Serra. 

But however efficient this law may have been found to 
be by M. Correa de Serra, at so late a date as June 4, 
1820, it is now gravely affirmed that it so wholly lost its 
efficacy for the ten years following, that more property was 
captured after 1818 than before, and the complaints of the 
Portuguese Minister for these captures and plundering 
were more frequent than ever. 

The natural corollary, should this statement be sustained, 
would be that, assuming the exertions of the Government 
to have continued the same, instead of improving the 
efficacy of the old law, the addition of the new provisions 
must have only made it more worthless than it was before ; 
upon which logic might, doubtless, be based a very good 
justification to Her Majesty's Government for declining to 
try further legislation altogether. But, unfortunately, the 
whole argument falls to the ground when its base dis- 
appears. It is not denied that some outfits escaped from 
Baltimore after the year 1818. But it is denied that the 
complaints made for captures after that time bore any fair 
proportion to those made before. It never has been pre- 
tended that any law could be made so perfect, or any 
vigilance could be so complete, as to put an end to the 
efforts of profligate and desperate men. The grave error 
into which his Lordship has fallen appears to have origi- 
nated in an e,v parte letter written by a Minister from 
Portugal at Washington thirty years after the date of the 
events ; in which letter, and the caption of a list embracing 
the names of vessels captured, he includes them vaguely 
within two distant dates of 1816 and 1828. It is, however, 
remarkable that in the letter itself, containing his own 
recapitulation of the facts, no date of a capture is given 
later than 1820. By turning to the original representa- 
tions made by his predecessors, the same fact distinctly 
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appearsl I have carefully examined those representations 
to trace the dates of the claims embraced in that list ; and 
find much the greater proportion included within the 
period of residence of M. Correa de Serra, ending in that 
year. So also of the gross amount of value assigned in 
1850 as an indemnity for all the damage done during the 
entire period, which is less than 300,000/., I find a great 
proportion embraced in an early and more trustworthy 
representation made by the same person. 

Such being the facts, I submit whether, with such small 
support as can be given by this wholly ex parte and vague 
averment, his Lordship has not a little crossed the verge 
of international courtesy, by venturing, without any per- 
sonal experience whatever of American legislation, and in 
the face of the statement of M. Correa de Serra, which he 
must have read, to hazard an assertion, and, still more, 
give rise to an impression like that necessarily produced 
by the language already quoted. Standing, as I do, the 
defender of the law of my country, it is with regret I am 
compelled to protest against it as wholly unsubstantiated 
by any facts adduced, and in every essential particular 
incorrect. 

Neither were those the only cases in which the efficacy 
of these provisions of law have been fully tested. It is 
not a very long time siuce I had the honour of calling the 
attention of Her Majesty's Government to an instance of 
the remarkable promptness with which action was had 
under them upon a request made by the Representative of 
Her Majesty's Government at Washington. When Mr. 
Crampton, on October 11, 1855, directed the attention of 
my Government to the character of a vessel in New York, 
then believed by him to be fitting out as a privateer, it was 
by virtue of the authority vested in it by one of the sections 
of this law that she was seized on the 1 9th of the same 
month, and taken possession of by the officers of the law 
in such a manner as to prevent all possibility of escape. 
It required but four days to prosecute the investigation 
before Her Majesty's Representative was led to declare his 
satisfaction with tne result to which it had reached, and 
desired the process to be stopped. When I compare the 
celerity of this eflPective proceeding with the feeble nature 
of the process that ended in the escape of the ' Alabama,*. 
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in defiance of the British authority, whilst I give due 
credit to Her Majesty's Government for good intentions, it 
seems difficult to assent to the view which his Lordship 
has been pleased to take of the slight difference in the 
inefficacy of the legislation of the respective nations. In 
any event I cannot but think their future harmony would 
have been much more certainly secured by a consent to 
try the experiment in season, than by an endeavour, after 
great injury has been done, to prove that it might not, 
under any circumstances, have been averted. 

But it would appear superfluous to pursue this investi- 
gation further in the view of the fact that, whether these 
provisions of the American law were or were not effective, 
it never was any part of my instructions to urge their 
adoption upon Her Majesty's Government. I was in- 
structed only to suggest the expediency of having recourse 
to such additional measures as it might think proper to 
choose to the end of making the laws of Great Britain 
more effective. And it was in that form only that Her 
Majesty's Government decided to decline the proposal. 
The decision was not against the adoption of the law of the 
United States. It was against doing anything at all. 

Neither in presenting the argument which I have been 
called to do, in the course of my duty here, can I for a 
moment permit an implication that my Government has 
either ' made a demand which aims at the diminution of 
British freedom, or which assumes, without warrant from 
any previously recognized authority or practice, the exist- 
ence of an extent of obligation on the part of neutrals 
towards belligerents, going beyond any which the Govern- 
ment of a free country could have power, though acting 
with entire good faith, punctually to fulfil.' 

I feel very sure that my country is quite as jealous of 
the preservation of the true principles of freedom as Great 
Britain is, or ever has been ; and, further, I fully believe that 
neither Government would consent to give to the term that 
latitude which would encourage the power of doing wrong 
with perfect impunity. 

The suggestion which his Lordship has been pleased to 
make towards the close of his note of improvements in the 
statutes of both nations, to the end that greater security 
may be given to the respective nations against those who 
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endeavour to evade its laws, though it appears to me to be 
in substance little more than it has been the object of my 
Government from the outset of the war to obtain, is yet 
one which I cannot but receive with great respect, and 
which I shall transmit to my Government with pleasure. 
If the reasons for it are sound now, I am at a loss to per- 
ceive why they did not avail during a period when my 
country could have felt the benefit of them. I trust that 
I need not repeat how much pain it has given me hereto- 
fore to witness the evil consequences that ensue fi-om the 
alienation of sentiment that has grown out of this struggle 
between people of the same race, and how cheerfully I 
welcome every appearance of a desire to bring them back 
to harmony. Yet, with regard to the proposition imme- 
diately before me, 1 cannot forbear to observe that it is 
predicated upon an assumption that the legislation of the 
two countries is now equally inefficacious — which I cannot 
entertain for a moment. On the contrary, the necessity 
for some action in future seems to me to be imperative, 
because that legislation as it now stands is not co-exten- 
sive. 

For it is hardly possible for me to imagine that the 
people of the United States, after the experience they have 
had of injuries from the imperfection of British legislation, 
and a refusal to amend it, would be ready cheerfully to 
respond to another appeal like that made in 1855 by Her 
Majesty's Representative to the more stringent and effective 
protection extended to their own. The great preservative 
of harmony between nations is the full recognition of 
reciprocity in their obligations. So long as the heavy list 
of depredations upon American commerce, consequent 
upon the issue of a succession of hostile crusiers, built, 
fitted out, armed, manned, and navigated from British 
ports with perfect impunity, continues to weigh upon their 
minds, it would be the height of assurance in me to hold 
out any encouragement to the acceptance of proposals the 
practical consequence of which might be to place Great 
Britain in precisely the same degree of security, in dan- 
gerous emergencies, which she herself, when applied to, 
had deliberately refused to accord to them. 

In regard to the parting words of his Lordship's note, 
I have already too often had occasion to express the 
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Bentiments of my Government to leave any doubt of the 
sense in which I accept them. 

In the performance of a duty which has been too often 
painful, whilst his Lordship has been oflGicially the person 
to whom it has been my lot to address my representations, 
I have been steadily cheered by the conviction that he was 
substantially animated by the feeling that prompted those 
lines. I have the greatest pleasure in believing that in 
assuming the duties of his post, under his auspices, my 
country may rest satisfied that the accession of your 
Lordship has brought about no unfavourable change. 
I pray, &c. 

(Signed) Charles Francis Adams. 



Mr. Adams to Earl Clarendon. — {Received November 21.) 

Legation of the United States, 
London, Noyember 21, 1865. 

' My Lord, — I have the honour to acknowledge the re- 
ception of two notes from your Lordship, one of the 17th 
instant, the other of the 18th instant, both of them re- 
lating to the case of the vessel heretofore known as the 
* Shenandoah.' 

The arguments presented in these notes appear to me 
substantially so much the same as have been urged in the 
Correspondence I have heretofore had the honour to con- 
duct with your predecessor, that I deem it imnecessary, 
on my own responsibility, further to enlarge upon the 
opposite views already submitted. Regretting that the 
result has been to bring us no nearer to any agreement in 
our respective convictions, I shall content myself with 
transmitting copies of your Lordship's notes, for the 
consideration of my Government, and awaiting specific 
instructions, I pray, &c. 

(Signed) Charles Francis Adams. 
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Mr. Adams to the Earl of Clarendon. — {Received 

November 21.) 

Legation of the United States, 
London, November 21, 1865. 

My Lord, — I have the honour to infonn your Lordship 
that the notes elicited by the proposal for a Commission 
to consider certain classes of claims growing out of the 
late difficulties in the United States, made by your pre- 
decessor, the Right Honourable Earl Russell, in his letter 
addressed to me on August 30 last, have received the 
careful consideration of my Government. 

Adhering, as my Government does, to the opinion that 
the claims it has presented, which his Lordship has thought 
fit at the outset to exclude from consideration, are just 
and reasonable, I am instructed to say that it sees now no 
occasion for further delay in giving a fiill answer to his 
Lordship's proposition. 

I am directed, therefore, to inform your Lordship that 
the proposition of Her Majesty's Government for the 
creating of a joint Commission is respectfully declined. 
I pray, &c. 

(Signed) Charles Francis Adams. 



The Earl of Clarendon to Mr. Adams. 

Foreign Office, December 2, 1866. 

Sir, — I have the honour to acknowledge the receipt of 

J^our letter of the 18th ultimo, having reference to the 
etter which my predecessor addressed to you on the 3rd 
ultimo. 

There are many statements in your letter which I should 
be prepared to controvert if it were not that Her Majesty's 
Government consider that no advantage can result from 
prolonging the controversy, of which the topics are 
generally exhausted, but which might possibly, if con- 
tinued, produce acrimony into the relations between this- 
country and the United States; two nations who from 
kindred origin and mutual interest should desire to be 
knit together by bonds of the closest friendship. Such a 
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desire is strongly felt by the Government and people of 
this country, and Her Majesty's Government do not doubt 
that it is shared by the Government and people of the 
United States. 

While abstaining, therefore, from any discussion of the 
passages of your letter to the coiTectness of which I am 
unable to subscribe, it is nevertheless my duty in closing 
this correspondence to observe, that no armed vessel de- 
parted during the war from a British port to cruise against 
the commerce of the United States, and to maintain that 
throughout all the difficulties of the civil war by which 
the United States have lately been distracted, but in the 
termination of which no nation rejoices more cordially 
than Great Britain, the British Government have steadily 
and honestly discharged all the duties incumbent on them 
as a neutral Power, and have never deviated from the 
obligations imposed on them by international law. 

I am, &c. 

(Signed) Clarendon. 



The Earl of Clarendon to Sir F. Bruce. 

Foreign Office, December 26, 1865. 

Sir, — Mr. Adams called upon me by appointment, and 
read and left with me a copy of a despatch from Mr. 
Seward respecting the * Shenandoah,' and the surrender 
of that ship to the United States authorities. 

I inclose a copy of the despatch. 

I told Mr. Adams that my sincere desire to do and say 
nothing that could impair our friendly relations with the 
United States alone prevented me from replying to the 
despatch at once, and in the terms which I thought it 
deserved ; and that if it was answered it would be so in 
writing. Mr. Adams said that was the course which he 
expected I should take. 

A lengthened discussion then ensued as to the manner 
in which the obligations of neutrality had been performed 
by this country during the late civil war. It was con- 
ducted without acrimony, and was put an end to by myself, 
as leading to no useful or practical result. 
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I, however, asked Mr. Adams whether it would not be 
both useful and practical to let bygones be bygones, to 
forget the past, and turn the lessons of experience to ac- 
count for the future. England and the United States, I 
said, had each become aware of the defects that existed 
in international law, and I thought it would greatly re- 
dound to the honour of the two principal maritime nations 
of the world to attempt the improvements in that code 
which had been proved to be necessary. It was possible, 
I added, that the wounds inflicted by the war were still 
too recent, and that the ill-will towards England was still 
too rife, to render such an undertaking practicable at the 
present moment ; but it was one which ought to be borne 
in mind, and that was earnestly desired by Her Majesty's 
Government, as a means of promoting peace and abating 
the horrors of war; and a work, therefore, which would 
be worthy of the civilization of our age, and which would 
entitle the Governments which achieved it to the gratitude 
of mankind. 

Mr. Adams, in reply, said the law of England, in its 
international application, stood greatly in need of amend- 
ment ; but he gave me no encouragement to expect that 
his Government would co-operate with that of Her Majesty 
in the course of proceeding which I had suggested. 

You will, however, avail yourself of such opportunities 
as you may think fitting to bring the subject under the 
consideration of Mr. Seward or the President, and you 
can neither exaggerate the importance attached to it by 
Her Majesty's Government or the satisfaction it would 
give them to co-operate with the Government of the United 
States in a work of which the benefit would be universal. 
— I am, &c. (Signed) Clarendon. 



Mr. Adams to the Earl of Clarendon. — {Received 

December 28.) 

Legation of the United States^ 
London^ December 28^ 1866. 

My Lord, — Entertaining no desire to re-open the ques- 
tions already discussed in connection with the steamer 
' Shenandoah,' I i)ropose to submit the accompanying letter 

Q 
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from the Consul of the United States at Liverpool, and the 
two depositions to which it refers, solely for the purpose 
of placing more fully on the record what appear to be the 
facts connected with her cruise. 

The points to which I desire particularly to call your 
Lordship's attention are these : — 

1. In your note to me of the 2nd instant you state 
' that no armed vessel departed during this war from a 
British port to cruise against the commerce of the United 
States/ 

2. In your note of the 11th of November your Lordship 
is pleased to rely on the authority of the commander of 
the ' Shenandoah ' for the statement that he committed no 
depredations upon the commerce of the United States after 
he knew that the rebellion had been suppressed. 

3. In the same note you state, on the authority of the 
report of the officer sent to muster the crew, that there 
were no persons known to be British subjects on board. 

On the other hand, with the aid of the narrative and list 
of the crew herewith submitted, I trust it may be made to 
appear : — 

1 . That the ' Sea Kinff ' did depart from a British port 
armed with all the mean! she eve? had occasion to use in 
the course of her cruise against the commerce of the United 
States; and that no inconsiderable portion of her hostile 
career was passed whilst she was still registered as a British 
vessel, with a British owner, on the official records of the 
Kingdom. 

2. That the commander had been made fiiUy aware of 
the suppression of the rebellion the very day before he 
committed a series of outrages on innocent, industrious, 
and unarmed citizens of the United States in the Sea of 
Okhotsk. 

3. The list of the crew herewith submitted, with all the 
particulars attending the sources from which the persons 
were drawn, is believed to be so far substantially correct 
as to set at rest the pretence of the officer sent on board 
that there were no British subjects belonging to the vessel. 

Deeming it to be of the utmost importance to the esta- 
blishment of the precise relations of neutral Powers to- 
wards belligerents in future emergencies, that all the facts 
attending the share taken by Her Britannic Majesty's 
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subjects in the late war should be clearly placed before 
the world, I have ventured to take the liberty to ask of 
your Lordship the privilege to consider these papers as 
intended to modify, so fer as they may be fairly entitled 
to be regarded as doing so, the allegations of fact which 
appear in the notes to which they respectively refer. — 
I pray, &c., 

(Signed) Charles Francis Adams. 



Mr. Adams to the Earl of Clarendon. — {Received 

January 3.) 

Legation of the United States, 
London, January 3, 18(56. 

My Lord, — It may, perhaps, be recollected by your 
Lordship that in the note which I had the honour to 
address to you on November 18, allusion was made 
to a suggestion made by your predecessor, the Right 
Honourable Earl Russell, in his note of the 2nd of the 
same month, which I was then answering, that looked to 
the possibility of a concurrent revision of the statutes of 
both nations to the end that greater security might be 
given to them against those who endeavour to evade the 
letter of their present Neutrality Laws. Considering this 
in the nature of a proposition, I took the liberty to mention 
to you that I should with pleasure transmit it for the 
consideration of my Government. 

I have now the honour to inform your Lordship that 
the views of that subject expressed in my note have met 
with approval. It is, then, with regret, but without sur- 
jDrise, that I find myself directed to add that the United 
States do not incline towards an acceptance of his Lord- 
ship's proposition. — I pray, &c. 

(Signed) Charles Francis Adams. 



The Earl of Clarendon to Sir F. Bruce. 

Foreign Office, January 19, 1866. 

Sir, — In my despatch of the 26th ultimo, I transmitted 
to you a copy of a despatch addressed to Mr, Adams by 

<l2 
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Mr. Seward, and which haxi been communicated to me by 
the former, protesting against the course pursued by Her 
Majesty's Government with regard to the ' Shenandoah.' 

Her Majesty's Government have had this despatch under 
their consideration in communication with the proper Law 
Advisers of the Crown; and I have now to state to you 
that it is impossible for Her Majesty's Government to 
avoid expressing their surprise and regret at the tone and 
style which throughout characterise it. The despatch im- 
putes to Her Majesty's Government, in plain terms, a 
determination to disregard 'applications for justice' made 
by the United States Government, and an intention to 
shelter from the punishment due to their offence persons 
known to be guilty of piracy. 

Her Majesty's Government think that by not replying to 
this extraordinary and unfounded charge they shall 
best consult' their own dignity, and exhibit their desire to 
maintain friendly relations with the Government of the 
United States. 

With respect to the proofs stated to have been furnished 
to Her Majesty's Government of the alleged guilty prac- 
tices of the ' Shenandoah,' and the statements as to the 
nationality of her crew, I have to make the following 
observations. 

Mr. Seward, in his despatch, while dwelling only upon 
the crime of piracy, which he assumes to have been com- 
mitted by the commander and crew of the ' Shenandoah,' 
says that the alleged offenders when under the power of 
Her Majesty's Government, obtained their ' discharge and 
unconditional enlargement ' upon two grounds — first, that 
Her Majesty's Government had in their possession no evi- 
dence to impeach a prevaricating plea of the commander; 
and, secondly, that none of those persons were subjects of 
Great Britain ; ' whereas,' he says, ' upon evidence which 
seems to this Government entirely conclusive, all the 
offenders were either native subjects of the Queen, or had 
become, by some suflSicient form of refuge or domiciliation, 
amenable, equally with native subjects, to the penal laws 
of the realm.' 

Mr. Seward cannot be ignorant that Her Majesty's 
Government have never alleged the fact that none of these 
persons were shown to be subjects of Great Britain, as a 
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reason for not prosecuting them for piracy. Foreigners, 
guilty of piracy, are as much amenable to the tribunals of 
this country as natural-bom subjects. It was only with 
reference to a very different question, namely, whether any 
charge could be made under the Foreign Enlistment Act, 
that the nationality of these persons was, or was ever 
alleged to be, material. That question, of course, depended 
upon the words of the particular statute : under which the 
enlistment abroad or on the high seas of persons who had 
become by any ' form of refiige or domiciliation ' or other- 
wise, amenable to British laws while in this country, would 
not be an offence, unless they were 'natural-born subjects 
of her Majesty.' 

Mr. Sewara does not commit himself to the assertion 
that Her Majesty's Government were in possession of evi- 
dence to show that any of those persons who formed the 
crew of the ' Shenandoah ' when she arrived at Liverpool 
were natural-born British subjects; and, as a matter of fact, 
it is certain that Her Majesty's Government were not in 
possession of any such evidence ; nor could such a fact be 
presumed, in the absence of evidence against individuals 
coming to Liverpool on board a Confederate ship-of-war, and 
not shown to have enlisted within Her Majesty's dominions. 

To return to the first ground, the only material one, as 
to the charge of piracy, upon which Her Majesty's Govern- 
ment is, and so far truly, said to have acted. Whether 
Captain Waddell's statement was, or was not, open to the 
charge of prevarication brought against it by Mr. Seward, 
it was not in the power of Her Majesty's Government to 
detain any of those men without laying an information 
against them before a magistrate in the ordinary course of 
law, and supporting it by, at least, some primd facie evi- 
dence. The simple fact is that there was no such evidence. 
But Mr. Seward says, (1) that ' every part of the unlawful 
transaction complained of had occurred either in British 
ports, or on the decks of the " Shenandoah," herself a 
British vessel; (2) that all these transactions had been 
fully made known to Her Majesty's Government; and (3) 
that any parties who could give the necessary testimony 
for the conviction of the pirates were not only within 
British jurisdiction, but actually within custody of Her 
Majesty's Government.' 
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Each of these propositions must be separately examined. 
The first seems to Her Majesty's Government to imply that 
Mr Seward's charge of piracy against the ' Shenandoah ' is 
not founded upon the alleged continuance of hostilities by 
Captain Waddell after he had received notice of the termi- 
nation of the war, but that he designates as piracy all the 
captures made by that vessel during the whole course of 
the war, and endeavours to support that pretension by the 
allegation that she was throughout ' a British vessel.' To 
this it is enough to say that such a view is opposed either 
to universally acknowledged principles of law, or to noto- 
rious and indisputable facts — to universally acknowledged 
principles of law, if Mr. Seward means to contend that the 
commander and crew of a vessel, commissioned as a public 
ship-of-war by a revolutionary Government which has been 
recognized as a beligerent rower by neutral nations, can 
be charged in a neutral country with piracy, merely for 
capturing and destroying the ships of the other belligerent ; 
to notorious and indisputable facts, if he means to deny 
that the ' Sea King ' was transferred and delivered by her 
former British owners and commander to agents of the 
Confederate States, by whom she was purchased in order 
that she might be employed and commissioned by and in 
the service of those States, or that she was actually so 
employed and commissioned as a public ship-of-war under 
the name of the ' Shenundoah ' from a period antecedent 
to the first capture made by her down to the close of the 
war. It cannot be too distinctly understood that no charge 
of piracy could possibly be preferred or entertained against 
this vessel under these circumstances by Her Majesty's 
Government, or in the Courts in this country, unless it had 
been satisfactorily shown that this ship wilfully continued 
to seize and destroy United States vessels after she was 
apprised of the termination of the war. But there is a 
further answer to the allegation that the ' Shenandoah ' is 
to be regarded as having been, while making war upon the 
United States, a British vessel. When she arrived at 
Liverpool Mr. Adams, on November 7, 1865, requested 
Her Majesty's Government to take possession of her, with 
a view to deliver her into the hands of his (the United 
States) Government, takmg notice, at the same time, of 
the belligerent character which in the eyes of Her Majesty's 
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Government she had possessed, though suggesting that 
there might be grounds for taking criminal proceeding 
against the persons on board, either because ' her ravages 
appeared to have been continued' after her claim to a 
belligerent character had, at all events, ceased, or because 
several of those persons were ' British subjects.' 

Her Majesty's Government having received from Captain 
Waddell the possession of this ship, surrendered by him 
expressly for the reasons alleged in his letter of November 
6, 1865, namely, that ' as all the property of Government 
had reverted, by the fortune of war, to the Government of 
the United States of North America, therefore this vessel, 
inasmuch as it was the property of the Confederate States, 
should accompany the other property already reverted,' 
complied with Mr. Adams' request, and delivered up the 
ship to the agents of the United States Government ; at the 
same time sending Mr. Adams a copy of Captain Waddell's 
letter. Mr. Adams, in a letter dated November 14, 1865, 
stated that the Consul of the United States at Liverpool 
had taken charge of the vessel under his instructions; and 
added what has, unfortunately, not been verified by the 
event, that he * entertained no doubt that the promptness 
of this proceeding would give great satisfaction to his 
Government.' 

It is hardly necessary for me to point out to you that 
Mr. Adams request for the delivery of this ship to the 
United States Government could neither have been made 
nor complied with, except upon the ground that she was, 
in the circumstances which had happened, the lawful pro- 
perty of that Government. If she had been British-owned, 
as Mr. Seward now desires to represent, the Government 
of the United States could have had no possible claim or 
title to her, even though she might have been guilty of 
piracy, nor could the Crown of Great Britain have acquired 
any title to, or disposing power over, her by means of any 
surrender of Captain Waddell ia the port of Liverpool, or 
by any other means short of a regular forfeiture and 
condemnation by process of law. 

To Mr. Adams, when he made the request, all this was, 
of course, perfectly well known ; and he also knew, if not 
otherwise, at all events from the proceedings before Vice- 
Chancellor Wood in the case of the United States v. 
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Prideaux, taken by his own direction, that the Government 
and the Courts of this country must necessarily recognize 
his Government as entitled to the property in this vessel, 
on the ground stated by Captain Waddell, namely, that she 
had been acquired and was possessed, as public property, 
by the persons who during the war had exercised the povrers 
of Government in the Confederate States, — a ground which, 
I may add, was also distinctly recognized by the Judge of 
the tjnited States Prize Court in the recent case of the 
' Wren.' Her Majesty's Government were at the time en- 
titled to assume, and they did so assume, that this request 
was made upon this ground, on which alone it could be 
supported ; and after having so obtained the delivery of the 
vessel, it certainly does not seem to Her Majesty's Govern- 
ment to be consistent in the Government of the United 
States to deny that she was a public ship-of-war belonging 
to and commissioned by the Kevolutionary Government of 
the Confederate States. 

I have dwelt so much upon this point because it seems 
to be that upon which Mr. Seward really relies. I now 
proceed to examine his second statement, namely, that ' all 
the transactions ' supposed to make out a case of piracy 
again st» the ' Shenandoah' 'had been,' before the crew were 
released at Liverpool, 'fully made known to Her Majesty's 
Government.' 

This confirms Her Majesty's Government in their im- 
pression that Mr. Seward does not mean to rely upon the 
allegation that the ' Shenandoah ' continued her ravages 
after she was apprised of the termination of the war. 

For the feet is, that the only particulars with respect to 
any capture or captures made by the ' Shenandoah ' at any 
date or dates subsequent to the termination of the war, 
which had ever before that time been communicated to 
Her Majesty's Government either by Mr. Adams, or in any 
other manner, were contained in the documents relating to 
the capture of the ' WilUam C. Nye' on June 26, 1865 
which were forwarded with Mr. Adams' letter to Earl 
Russell of October 21 last, and of which I now inclose 
copies. Those documents, however, which included 
the protest of the master of the ' William C. Nye,' made 
at San Francisco on August 7 last, are absolutely silent 
as to any notice or knowledge of the termination of 
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the war, either by the captors or by the master or crew of 
the ' William C. Nye,' or by any of the persons met by 
them on board the ' Shenandoah ' who had belonged to 
the crews of vessels previously captured. 

This seems to Her Majesty's Government to be very 
strong negative evidence that the termination of the war 
was not, in fact, known at the time when and in the seas 
where this capture took place. But, whether that be so or 
not, these documents certainly did not put Her Majesty's 
Government in possession of any evidence showing, or 
tending to show, that the crime of piracy had been committed. 

There remains only Mr. Seward's third statement, that 
* any parties who could give the necessary testimony for 
the conviction of the pirates were not only within British 
jurisdiction, but virtually within the custody of agents of 
Her Majesty's Government.' As Mr. Seward has not 
explained to what persons he here refers, I can only say 
that the existence of persons able to give such testimony 
was not then known or indicated to Her Majesty's Govern- 
ment ; and if it was then known to the Minister or any 
other agent of the United States in this country, it was not 
communicated by them to Her Majesty's Government. If 
Mr. Seward means that some of the persons forming the crew 
of the ' Shenandoah ' could themselves have given available 
evidence for this purpose, it is hardly necessary to observe 
that no such evidence was offered or known to be 
available; and that it is not consistent with our usual 
method of administering justice to endeavour to extract 
from persons suspected, even on probable grounds of crime, 
admissions capable of being used against themselves. 

Her Majesty's Government have no further comments to 
offer upon this despatch, except to repeat what they have 
formerly stated, that if the agents of the United States in 
this countr}^, or any other persons, were in possession of 
evidence on which a charge of piracy against the officers 
and crew of the ' Shenandoah ' could have been supported 
before a magistrate, it was competent for them to have 
themselves preferred such a charge, and to have obtained a 
conviction thereon in due course of law. 

You will read and give a copy of this despatch to Mr. 
Seward. I am, &c. 

( Signed) Clarendon. 
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APPENDIX. 

CORRESPONDENCE BETWEEN THE UNITED STATES AND PORTUGAL, 
RELATIVE TO CLAIMS OP PORTUGUESE SUBJECTS AGAINST THE UNITED 
STATES.— 1816-1851. 



No. 1.— TAe Portuguese Minister at Washington to the United 

States Secretary of State, 

Washington, December 20, 1816. 

Sir, — A faithful copy has been taken, at my request, of a paper 
delivered to the Hon. St. George Tucker, District Judge of the 
United States for the District of Virginia, on the demand thereof 
by him of Thomas Nelson, Collector of the Port of New York. 
This paper, purports to be instructions given by Thomas Taylor, 
of Baltimore, under the authority of the persons Avho have 
assumed the powers of Government in Buenos Ayres, to the ship 

* Biomp,^ CaptaiQ Pisk, to act as a privateer against the subjects 
of Spain. That respectable monarchy being in direct intercourse 
with the United States, and having near them their own proper 
Representative, no occasion would exist for my official interfe- 
rence (notwithstanding the old and recent ties that unite the 
two royal families) if Mr. Taylor had not directed Captain Pisk 
in the same instructions, to act in the like maimer against the 
subjects of my Sovereign, in case His Majesty be at war with 
the above self-styled Government of Buenos Ayres. 

Mr. Taylor, of Baltimore, is an American citizen ; the ship 

* Bromp ' was an American ship, no doubt only fictitiously alien- 
ated, since the captain continued the same, and the bulk of the 
crew remained composed of American citizens. The privateer, 
it is true, did not attack any Portuguese vessel, but he was 
directed to do so conditionally by order and imder the signa- 
ture of an American citizen, who dares in his instructions to 
assign seven ports of the United States for the privateer to 
bring in his prizes, and named in each of them the agents who 
will take care of them. 

It is certainly my duty not to wait silently and tamely for the 
perpetration of such an act ; inasmuch as exertions of the same 
or similar nature continue to be made in the same place, by the 
same set of individuals, as it appears by the following facts, 
which are the result of my special inquiries, and I have the 
honour to present for your consideration. 

The 18th of the last month (November), the frigate ' Clifton,' 
Captain Davey, armed with 32 guns of vaiious calibres, and a 
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crew of 200 men, sailed from Baltimore for Buenos Ayres. This 
ship laid anchor below that port, where it has remained for 
about a fortnight or more, waiting for the American ship 
^ Independence of the South,^ armed with 16 guns, and for the 
ships ' Romp,' * Tuckahoe,' * Montezuma,' and * Spanker,' and 
two others newly constructed, which were fitting with great 
activity and which had not yet got names. All were to sail 
together to cruise in the Eastern and Western Seas of South 
America, under the insurgent colours of Buenos Ayres. No 
doubt can be entertained of their instructions being the same as 
those of Captain Fisk, and that they will act hostilely against 
Portuguese ships. Besides private information, on which I can 
rely, the mere fact of assuming such colours is, in the present 
state of things, equal to a direct proof. 

There is good foundation to believe that nearly the same was 
the case of the ship * S>vift,' Captain HuflSngton, which sailed 
from Baltimore the 3rd of last August, with the ostensible desig- 
nation for the * Havanna,' armed with 14 guns, and a crew of 140 
men, and the ship * Maria,' Captain Haflford, which left the 
same port the 25th of the same month, armed, and with a large 
crew. Both are understood to have displayed at sea Buenos 
Ayres colours, and most likely with the same instructions as 
Captain Msk. 

These armaments. Sir, are carried on in the port of Baltimore, 
in a barefaced way, only such a very thin veil put on them, 
which has been deemed by some sufficient to screen the culprits 
from the effect of the actual insufficient laws. It is not only from 
information I speak, but twice I have lately been to Baltimore 
and have personally ascertained the progress and nature of this 
business. 

Such facts need no epithets to be qualified, and I have judged 
superfluous the use of them ; they show at first sight their im- 
moral and criminal nature, and their opposition to the laws of 
nations. I know too perfectly the honourable feelings, both of 
this Government and of this nation, to harbour the least suspicion 
that they view these acts in any other light. The fault is 
entirely in the insufficiency of the existing laws and the many- 
evasions they afford to guilty persons, particularly if assisted 
by chicanery. Perhaps the past American legislators provided 
so imperfectly for such occurrences, because they believed them 
impossible. 

But, since they come to happen, nothing but the enactment of 
new laws, sufficient for the emergency, can justify this nation in 
the eyes of the civilized world. K the citizens of the United 
States are not prevented by the laws of their country from 
becoming in masses acting parties in wars which are not their 
own, will not that give of course to this nation a piratical, odious 
character and complexion, unworthy of her, in the eyes of foreign 
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nations ? Her peace and tranquillity would also be endangered, 
because any Government so injured has a natural right to resent 
and repay, to the* utmost of her power, injuries sustained, so 
much against the usages of the civilized world. Must, then, the 
honour and peace of the American people — of 9,000,000 of 
individuals, the immense majority of whom, to my perfect 
knowledge, bear an honest, honourable, pacific character — be 
put in jeopardy by the culpable covetousness of a few men in a 
seaport or other place who, to acquire fortunes, do not scruple 
to become pirates ? — privateering being in fact no better, when 
practised in any other but each man's own country's wars. 

I apply therefore to this Government in the present instance, 
not to raise altercations or to require satisfaction, which the 
Constitution of the United States has not perhaps enabled them 
to give ; because I know that the supreme Executive of this 
nation, aU powerful when supported by law, is constitutionally 
inactive when unsupported by it. What I solicit of him is the pro- 
position to Congress of such provisions bylaw as will prevent such 
attempts for the future. I am persuaded that my magnanimous 
Sovereign will receive a more dignified satisfaction, and worthier 
of his high character, by the enactment of such laws by the 
United States, which, ensuring the respect due to his flag for 
the future, would show their regard for His Majesty, than in 
the punishment of a few obscure offenders (even if attainable), 
who, disowned as they are by the United States, may, no doubt, 
if they take any unwarrantable liberty with the property of His 
Majesty's subjects, meet the fate every honest mind wishes to 
them, and serve as examples and warning to those who in future 
may feel piratical dispositions. I rely on the President's wis- 
dom — and the wish I am sure he must feel of putting an end 
to these shamefiil practices — ^that he will take the proper mea- 
sures to have my just requisition fulfilled. 

As, by the powerful reason alleged in the beginning, I confine 
myself strictly within the limits of my powers and the claims of 
my Sovereign, I take this occasion of recalling to this Govern- 
ment the friendly and noble conduct of His Majesty during their 
late contest with Great Britain. Though their adversary was 
his most constant and effectual ally, who had readily come to 
assist him to repel a lawless invasion, and they were then fight- 
ing together the common enemy, His Majesty forbade his sub- 
jects to take any part in the quarrel, and ordered a strict 
neutrality to be observed, which in no single instance was 
broken either by his officers or his subjects. The enactment, 
therefore, by Congress, of such laws, would be but a just requital 
from them towards a generous, equitable monarch, declaredly 
in a state of amity with the United States. — I am, &c., 

Joseph Coerea de Si:rra. 

The Hon. J. Monroe. 
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No, 2. — The United States Secretary of State to the Portuguese 

Minister at Washington. 

Washington, Dec. 27, 1816. 

Sir, — I have had the honour to receive your letter of the 
20th instant, complaining of certain equipments of armed vessels 
from Baltimore, and of instructions given to the commander of 
one of those vessels to attack conditionally the vessels of your 
Sovereign, the King of Portugal and Brazil. You are aware 
that these vessels are equipped without any authority from this 
Government, and on pretexts very diflFerent from those which 
you assign. You are also aware that the existing laws do not 
authorize the President to interfere in such cases, and it is 
your object to obtain such amendment of them as may be 
sufficient for the purpose. 

I have communicated your letter to the President, and have 
now the honour to transmit to you a copy of a Message which 
he has addressed to Congress on the subject, with a view to 
obtain such an extension, by law of the Executive power, as will 
be necessary to preserve the strict neutrality of the United 
States in the existing war between Spain and the Spanish Colo- 
nies, and eflFectually to guard against the danger in regard to 
the vessels of your Sovereign, which you have anticipated. 

As soon as a law may be passed on this subject, I shall have 
the honour of communicating it to you, and I avail myself of 
this opportunity of assuring you of the great interest which the 
President takes in cultivating the most kindly relations with 
your Sovereign, his subjects and dominions. — I have, &c. 

James Monboe. 

Chevalier J. Correa de Serra. 



No. 3. — The United States Acting-Secretary of State to the 

Portuguese Minister at Washington. 

Washington, March 13, 1817. 

Sir, — The Act of Congress passed on the 3rd of this month, 
to preserve more effectually the neutral relations of the United 
States, being upon the subject brought under consideration in 
your letter to this Department of the 20th of December last, I 
have the honour, by direction of the President, to transmit for 
your information, the inclosed copy of it. 

The President feels sure that your Sovereign will perceive, in 
the spirit and scope of its provisions, a distinguished proof of 
the desire which animates this nation to maintain with his 
dominions and subjects the most harmonious relations. 

I have, &c. 

ElCHARD EusH. 

Chevalier Correa de Serra. 
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No. 4. — The Portuguese Minister at Washington to the United 

States Acting-Secretary of State, 

Washington, May 13, 1817. 

Sir, — Thoroughly convinced as I am of the upright and dig- 
nified principles of the President, and of the sound maxims on 
which the actual Government of the United States is pro- 
ceeding, I cannot harbour the least uneasiness about the line 
of conduct which they will follow in the threatened case of the 
arrival of any adventurer who may style himself accredited 
agent of the rebels of Pemambuco. But you will easily agree 
that I cannot nor ought to entertain any degree of security 
about the conduct which the greedy and immoral part of your 
commercial citizens, particularly in Baltimore and New York 
(with whom your Government has had already so many reasons 
of being dissatisfied), will pursue in the actual unfortunate cir- 
cumstances. Providentially the law passed in the last Session 
of Congress obviates great part of the evils which could be 
feared fi:om people of this description, and I, no doubt, will 
zealously avail myself of the means it aflFords of serving the 
interests of my Sovereign. I must represent, however, to this 
Government, that the lukewarm acts of some of the United States 
officers in the seaports, in past occurrences of a like nature, do 
not give me that full confidence in them that I could wish to 
have. I am persuaded, therefore, that if the President was 
pleased to have them put in mind of the vigilance he requires 
from them in order to answer his own feelings on this subject, 
such a step would avoid negligence on their part, and continue 
uninterrupted the good harmony between Portugal and the 
United Stetes which will always be the chief aim of my endea^ 
vours, as it is also the fond wish of my Government. 

I remain, &c. 
Joseph Coerea be Seeea. 

The Hon. E. Rush. 



No. 5. — The Portuguese Minister at Washington to the United 

States Secretary of State. 

Washington, March 8, 1818. 

Sir, — I am ordered to lay before the eyes of this Government 
the case of three Portuguese ships, captured by privateers fitted 
in the United States, manned by American crews, and com- 
manded by American captains, though under insurgent colours. 
An extract of the documents that prove these facts I have the 
honour of inclosing in the annexed paper. The documents 
themselves are at your disposition when required. 

His Majesty's Government has already said in the official 
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note of the 19t]i of March last, directed to the Honourable Mr. 
Sumpter, about the first of these captures, that the perfect 
amity which His Majesty entertained for the United States, and 
his wish of fiirther entertaining it, persuaded him that this 
Government would be willing to give satisfaction and indemni- 
fication for this injury done to his subjects and insult offered to 
his flag by these unworthy American citizens. It remains 
nothing for me to add than to express my perfect reliance in 
the justice and wisdom of this Government, and in the prin- 
ciples acknowledged by him on former occasions. 

I am, &c. 
Joseph Cobbea be Sebba. 

The Hon. J. Q. Adams. 



List of the Portuguese Prizes, to accompany the Letter concemi'tig 

therriy written to the Hon, J, Q. Adams, 

March 8, 1818. 

1. Yacht, * Senhor de Alivio,' going jfrom Madeira to St. 
Michael ; taken the 19th of December, 1816, in latitude 33°, 
longitude 17® west of Lisbon, by a privateer schooner of 110 
tons, manned by 60 men, all Americans except two. This 
privateer was from Baltimore, and took another Portuguese 
prize, about which I have no documents. 

2. GaUey, * Marquis of Pombal,' going from Pemambuco to 
Porto ; taken the 26th of March, 1817,. in latitude 38® 30', 
longitude 36® west of London, by the privateer, * Buenos Ayres 
Patriot,' Captain J. W. Stephen, of Baltimore ; all the crew, . 
composed of 112 men, were Americans, one excepted. 

3. Brig, * St. John Protector,* going from Bahia to Lisbon ; 

captured the 13th of , 1817, in latitude 38®, longitude 

18® 30' west of London. It seems from the numerous depo- 
sitions to have been captured by the same privateer, the 
* Buenos Ayres Patriot,' Captain S. W. Stephen. From two of 
the depositions it appears that the intention of the privateer 
was to send the prize to St. Domingo. 



^Q^ 6, — The United States Secretary of State to the Portuguese 

Minister at Washington, 

Washington, March 14, 1818. 

Sir, — Your letter of the 8th instant, complaining of the 
captui-e of three Portuguese ships by privateers, said to be 
fitted out in the United States, manned by American captains, 
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though tinder colours other than those of the United States, 
has been received. 

The Government of the United States having used all the 
means in its power to prevent the fitting out and arming of 
vessels in their ports to cruise against any nation with whom 
they are at peace, and having faithfully carried into execution 
the laws enacted to preserve inviolate the neutral and pacific 
obligations of this Union, cannot consider itself bound to 
indemnify individual foreigners for losses by captures over 
which the United States have neither control nor jurisdiction. 
For such events no nation can in principle, nor does in prac- 
tice, hold itself responsible. A decisive reason for this, if there 
were no other, is the inability to provide a tribunal before which 
the facts can be proved. 

The documents to which you refer must of course be ex pa/rte 
statements, which in Portugal or in Brazil as well as in this 
country, could only serve as a foundation for actions in damages, 
or for the prosecution and trial of the persons supposed to have 
committed the depredations and outrages alleged in them. 
Should the parties come within the jurisdiction of the United 
States, there are Courts of Admiralty competent to ascertain 
the facts upon litigation between them, to punish the outrages 
which may be duly proved, and to restore the property to its 
rightful owners, should it also be brought within our jurisdic- 
tion and found upon judicial inquiry to have been taken in the 
manner represented by your letter. By the universal laws of 
nations the obligations of the American Government extend no 
further. Be pleased, &c. 

John Q. Adahs. 

Chevalier Correa de Serra. 



No, 7. — The Portuguese Minister at Washington to the Vmted 

States Secretary of State, 

Washington, October 16, 1818. 

Sir, — This very moment I receive the intelligence that a 
ship is fitting in the Patuxent to cruise against the Portuguese 
commerce, and the ship so fitting is no other than the Por- 
tuguese fine brig, ^ Soam Sexto,' taken some weeks before bj 
the Baltimorean privateer, ^ Portuna,' sent into Beaufort, North 
Carolina, and the goods shipped for New York and Phila- 
delphia, where they are under reclamation. Captain Taylor 
left Baltimore on Sunday to take charge of her, and the night 
before the last a great deal of stores left Baltimore for this 
ship. 

You know perfectly to what extent the supreme Executive 
can exert his power to prevent such a breach of all moral and 

R 
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international law, and I dare not.donbt that it will be exerted, 
persuaded as I am of the honourable feelings of this Govern- 
ment. I am, &c. 

Joseph Co&bea be Sebba. 

The Hon. J. Q. Adams. 

P.S. There exist now in Baltimore many persons who are 
able to identify the ship. 



No. 8. — The United States Secretary of State to the Portuguese 

Minister at Washington. 

Washington, October 23, 1818. 

Sir, — I have had the honour of receiving and have laid be- 
fore the President of the United States your letter of the 15th 
instant. I am directed by him to inform you, that if you will 
furnish a list of the names of the persons chargeable with a 
violation of the laws of the United States in fitting out and 
arming a vessel within the United States for the purpose of 
cruising against the subjects of your Sovereign, and of the 
witnesses, by whose testimony the charge can be substantiated, 
directions will be given to the Attorney of the United States for 
the District of Maryland, to institute suits against the persons 
complained of in the proper Court competent to their trial. 

I pray you, &c. 

John Q. Adams. 

Chevalier Correa de Serra. 



No. 9. — The Portuguese Minister at Washington to the United 

States Secretary of State. 

Washington, November 13, 1818. 

Sir, — I am just now informed that the Grand Jury of Bal- 
timore must have found a true libel against the persons ac- 
cused of piracy. In the present moment the evidence which 
is collecting against them is not yet ready, though in great 
forwardness. It is for the interest both of this Government 
and mine that the trial be put off till the proper evidence be 
collected ; I am also informed by a good legal authority that 
this can be lawfully done on a proper application, which I am 
now making, but by advice of the same I apply also to this 
Government, who being a party, from the justice of its senti- 
ments interested in this prosecution, can require this necessary 
delay of the trial, with a much superior efficacy. 

Accept, &c. 
Joseph Cobeea de Sebba. 

The Hon. J. Q. Adams. 



^ 
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No. 10. — The Portuguese Minister at Washington to the Urdted 

States^ Secretary of State. 

Washington, November 14, 1818. 

Sir, — ^Ton will excuse the quick succession of my notes. It 
is not my intention to importunate you, but it is the fault of 
the events. 

Obliged by my duty to inquire into the nature of the armed 
ships that have of late insulted the flag of my Sovereign, and 
committed incalculable depredations on the property of his 
subjects, I have found, with sorrow, multiplied proofe that many 
of them are owned by citizens of the United States ; have been 
fitted in ports of the Union ; and many of them have either 
smuggled into this country the goods so stolen from a nation in 
fall peace and jfriendship with the United States, or entered 
the captured ships and cargoes by unlawfdl means in several 
ports of the Union. 

I am in duty bound to carry such facts before the Courts of 
Justice which your Constitution has provided. But I am alarmed at 
the thick crowd of individuals who are engaged in this iniquitous 
business. Not only those that maybe supposed to partake directly 
and indirectly in the plunder, and their friends, but also a vast 
number of people otherwise honest, who have the misfortune of 
believing that they do a meritorious action in supporting foreign 
insurrections, and are thought by some newspapers to look on 
these robberies as patriotic and praiseworthy. This last class 
of persons, widely spread everywhere — many of them having it 
in their power to help the delinquents some way or other — 
oppose great difELculties to every prosecution instituted by a 
foreign Minister. 

Great care, I see, has been taken to intercept the notice of 
such facts from the knowledge of the supreme Executive of this 
nation who, as the natural guardian both of the execution of 
the existing laws and of the national honour would, undoubtedly, 
if they had reached this knowledge in a decisive light, employ 
all the powers with which the Constitution invests him to sup- 
port both these objects committed to his care. 

The honourable earnestness with which the President, in 
your answer of the 23rd October last (to my representation 
about the ship fitting in the Patuxent), offered to have the 
delinquent prosecuted by the Federal Courts, in case the evi- 
dence was sufScient, gives me a firm reliance in the nature of 
his sentiments on this subject, and to them I confidently have 
now recourse. 

I beg, therefore, the President would be pleased to give 
directions to the Attorney-General of the United States to lay 
hold, in his Ministerial capacity, of the depositions, witnesses, 
and indicia that I have collected to act in the public name in 

B 2 
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proportion as they are strong and vaKd. I would be very happy 
to put them all thus in his hands, with the certainty that they 
would have all the effect due to their respective merit, and that 
no extrinsic difficulties would be felt in the legal proceedings. 
By this means, also, I believe the national character, which the 
delinquents of whom I complain have attempted to impair, 
would appear in the face of the world in all the lustre it 
deserves. Accept, &c. 

Joseph Cobbea be Sebba. 

The Hon. J. Q. Adams. 



No, 11. — The United States^ Secretary of State to the Portuguese 

Minister at Washington, 

Washington, Novembep 18, 1818. 

Sir, — I have had the honour of receiving your letters of the 
13th and 14th instant, and am directed by the President to 
inform you that the Attorney-General of the United States is 
already at Baltimore, engaged in support of the prosecution of 
the indictments which have been found by the grand jury there, 
before the Circuit Court of the United States, and that aU the 
documents in your hands, and to which your letter of the 14th 
instant refers, may, if you think proper, be transmitted to him. 
The postponement of trial upon a criminal prosecution operates 
with so much hardship upon the party accused that it is rarely 
granted by our Courts, and not without the assignment of very 
effective reasons, as well why the evidence expected to be pro- 
duced has not been obtained, as arising from the character of 
the evidence itself and the bearing which it would have on the 
case if produced. Should such reasons in the present instance 
exist, they may be made known by the prosecutors at Baltimore 
to the Attorney-General and District Attorney, who will not fail 
to urge them to the Court. Be pleased, &c. 

John Quinot Adams. 

Chevalier Correa de Serta. 



No. 12. — The Portuguese Minister at Washington to the United 

States Secretary of State. 

Washington, December 11, 1818. 

Sir, — In obedience to the precise orders of my Sovereign, I 
must put in the presence of the Government of the United 
States, that the armed vessel, ^ Irresistible,^ under the so-called 
Artigan colours, has been committing depradations and unwar- 
rantable outrages on the coast of Brazil. According to the 
uniform depositions of a great number of persons who, for 
different lapses of time, were on board of the above vessel, and 
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were afterwards landed on the Brazilian coast, it is proved that 
John Daniels, the commander of said ship, is of Baltimore, and 
the crew are all Americans. No doubt the chance of meeting 
chastising forces exposes him and his crew to feel the conse- 
quences of the violation of the law of nations ; but, in the same 
time, as there is a certainty ot this captain and ship coming to 
some port of the United States as they have been used to do 
from time to time. His Majesty confidently expects, from the 
good friendship existing between him and this Government, 
that such occasion may be watched, in order to bring the said 
captain and crew under the reach of the laws that punish such 
scandalous proceedings. 

Ulterior intelligence gives the information that Captain 
Daniels has changed the name of his ship and calls it now the 
' General Artigas ; ^ but the name of the ship is immaterial, 
because it more than once has been changed. It is always 
originally the * Vicuna,* of Baltimore, Captain John Daniels. 

Be pleased, &c. 

Joseph Cobbea de Sebba. 

The Hon. J. Q. Adams. 



No, 13. — The Portuguese Minister at Washington to the United 

States Secretary of State, 

Washington, February 4, 1819. 

Sir, — I have the honour of representing to this Government, 
that the law of the 2nd Session of the 14th Congress, entitled 
' An Act more Effectually to Preserve the Neutral Relations of 
the United States,* sanctioned by the supreme Executive the 
3rd March, 1817 (which is the 38th chapter of the laws of that 
Session), expires the 3rd of March of the present year, 1819. 

This law, so honourable to the spirit of justice of the Govern- 
ment that enacted it, has also been found in practice the most 
useful of the laws existing on this subject. Unhappily, the 
continuance and recent aggravations of the evil it was intended 
to remedy, seem to render it necessary that this law may still 
continue in force for some time. 

I apply, therefore, to this Government, in order to obtain the 
continuance of this law so necessary to the peaceful trade of 
the subjects of my Sovereign and so honourable to the character 
of the United States, perfectly confident that my request is 
according to the just and friendly intentions of the Chief Magis- 
trate and legislators of the Union, and conducive to the con- 
solidation of good harmony between my Sovereign and the 
United States. Accept, &c. 

Joseph Cobbea de Sebba, 

The Hon. J. Q. Adams. 
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No. 14.— The United Staies Seeretary of Stale io the Poriuguese 

Minieter ai W<uhinffton. 

Wadungton, Fehnuiy 9, 1819. 

Sir, — ^In answer to jour letter of the 4th instant, I have the 
honour of informing yon, that the Act of Congress of 3rd March, 
1817, to which it refers, was repealed by the Act of the 20th of 
April last, entitled 'An, Act in Addition to the Act for the 
Panishment of certain Crimes against the United States, and to 
Bepeal the Acts therein mentioned,' being the 8th chapter of 
the laws of the last Session. On referring i^ this last-mentioned 
statute, which is not of limited dnration, yon will find that the 
provisions of the temporary Act of 3rd March, 1817, are re- 
enacted by it. I pray, &c. 

JOHK QXTINGT AdAICS. 
Cheralier Correa de Sena. 



Ab. 15. — The Portuguese Minister at Washington to the United 

States Secretary of State. 

Washington, March 17, 1819. 

Sir, — ^Though I have had the honour of a conference ¥rith you 
on the subject touched in this paper, I shall take the liberty to 
leave with you this summary of my views, as a memorandum 
to recall them to your consideration. 

Since the moment this €rovemment gave such a distinguished 
proof of its justice and Mendly dispositions towards mine as 
that of agreeing to the request of taking in its hands the legal 
satisfEUition to the insulted flag of my Sovereign, by gratitude 
for what it was doing, and out of a due regard to its feelings, I 
have absiained &om written applications about the new indi- 
vidual offences the armed ships of which I complain have still 
continued to commit. They have been, however, both atrocious 
and frequent. Some of them have reached you officially by 
American citizens, who b^in at last to suffer by the acts of 
these lawless crews. 

But, Sir, though the honourable and friendly course that this 
Government has -adopted insures me of the punishment of the 
culprits in any case in which the existing laws can attain them, 
still I cannot be at rest on the fate of the commerce of the 
subjects of my Sovereign. It is impossible, though the Courts 
of Justice cannot attain them all, to dissemble l£e number of^ 
and the forces employed by, the persons in the United States 
interested in this iniquitous pursuit of plundering the lawful 
property of an inoffensive friendly nation. The ultimate con- 
sequences of such a state of things must unavoidably be to 
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spread immorality and corruption in your country, tarnish the 
fair character of your nation, and to excite feelings of bitterness 
and distrust towards her in the breast of a Government and a 
nation which Nature, it would seem, had destined by their 
situation to be always your friend, and a useful and an advan- 
tageous one. 

Our case, Sir, is widely different from that of Spain ; it admits 
of another and radical remedy. This remedy I am persuaded 
is in the power of this Government ; consequently, I am confi- 
dent it will administer it, and by that means bind more closely 
our two countries, which these profligate people are striving as 
much as is in their power to alienate from each other. 

The Insurgent Governments of Spanish America are in a state 
of civil war with their metropolis, and are in possession of ex- 
tensive sea-coasts and of a great number of ports. They have 
in consequence the means and the power of navigating, from 
which, and only from which originate the means, power, and 
right of fighting by sea. In such case the law of nations allows 
the neutral Powers to keep their neutrality and to treat on an 
equal footing the vessels of both parties. This impartial and 
dignified course has been adopted in this civil war by the 
wisdom and justice of both our Governments, and the ships of 
both have been equally respected by the privateers of all these 
insurgent flags, with but rare exceptions. Only a pretended 
Artigan flag runs the seas, taking our ships and property ; and 
it happens that this flag is the only one not entitled to the 
neutrality which, by the law of nations, may be allowed to the 
others. I can, in the capacity of Minister of my Sovereign, 
certify you solemnly, and officially too if necessary, that Artigas 
and his followers have been expeUed far from the countries that 
could afford them the least means and power of navigating, 
and consequently have no right to fight by sea. What become, 
then, of the rights of privateers under this flag — ^the rights of 
privateers, according to reason and to every publicist, being but 
a partial delegation of the rights of the authority that gives 
him the commission ? 

This phenomenon seems quite new in the history of the 
civilised world. Let us suppose that a Swiss flag and Swiss 
privateers made their appearance at sea. What would be the 
general astonishment? Where is the Swiss port from which 
they could take their departure and be fitted or refitted ? — ^where 
the Swiss Court of Admiralty that could judge their prizes P K 
some other nation allows them the use of their ports and Courts, 
she deserts by that act the ground of neutrality, becomes the 
ally offensive, making common cause with the Helvetic body by 
lending him the means he has not by himself of annoying his 
opponents. 
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It is most certainly very far from the upright instractions of 
this Government, that Baltimore or any port of the Union, be 
in the above predicament. Still the wicked people of whom I 
complain make it so in fact. The Artigan flag, which has not 
a foot-length of sea-shore in South America where it can 
show itself, is freely and frequently waving in the port of 
Baltimore ; and even the Portuguese prizes already under the 
safeguard of the United States have been polluted by it every 
Sunday without intermission. Artigan cockades are frequently 
met with in that city in the hats of American citizens unworthy 
the honour of this name. How does it happen that in the time 
Artigas (if existing at all at this moment) is wandering with 
very few followers, lurking in the far inland forests near Carri- 
entes, the port of Baltimore contains very often armed ships 
bearing his flag ; and people bom in the United States, who 
never saw the country where he lived, are found in that city 
wearing the badges of his service? No doubt can exist of the 
unlawfiilness of such things, and of their direct opposition to 
the honourable intentions of this Government and to the law of 
nations. 

The law enacted the 3rd of this month, supporting the 
supreme Executive in the employment of the national forces to 
suppress piracy, such as it is defined by the law of nations, 
comprehends this branch of it. But my mentioning this law is 
only incidental. I rely much more on the expedients that the 
justice and wisdom of the Executive may inspire to him, than 
in anything that may occur to my mind. If the Artigan flag 
is once declared illegal, and the prizes made under it acts of 
piracy, all occasions of bitterness and mistrust are done away, 
and our two nations are immediately in those relations, each to 
the other, that the nature of their situations naturally calls for 
— ^perpetual amity on both sides and friendly, mutual advan- 
tageous intercourse for ever. 

Your country possesses almost all the industry in arts that 
exists in the two Americas, and has taken such an early start, 
with such rapid strides, that many centuries will pass before 
she loses the advantage. Mine possesses the richest produc- 
tions in the world. No territorial jealousies can exist among 
them; no rivality or concurrence can ever happen in the articles 
of their commerce. Our two Governments are the only ones of 
America that are acknowledged by all mankind, and each of 
them will be the always paramount power in his respective 
moiety of this hemisphere. When America is to become of age 
and be ruled by a system of herself, these two Governments will 
always be the directorial ones of the whole system. How many 
ponderous reasons these of mutual regard and good intelligence, 
even without any entangling treaties or alliances. But thanks 
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to the piratical Baltimore patriotism, a degree of distrust has 
very naturally taken place in the hearts of the Portuguese, 
which I am confident the just proceedings of your Government, 
chiefly this which I now request, will allay and extinguish. 

Permit me, Sir, to give you a just idea of what these feelings 
must be in the present moment. 

If Tecumseh, in the war of Tippecanoe, had given privateer 
commissions to Portuguese subjects against the commerce of 
the United States, and those privateers had taken so many 
American ships and plundered so many millions valae as the 
Baltimoreans have now taken Portuguese — if they had carried 
the prizes to ports of the Crown of Portugal, finding there 
so many abetters as the present pirates have unhappily found 
in the ports of America — if they had entered your ports and 
received there all the ojffices of hospitality under the Portuguese 
flag, and immediately out of them had hoisted Tecumseh's flag 
and captured the ships going out of the same ports — if they had 
made descents on the territory of the United States, plundered 
public and private property to considerable amount, murdered 
the people, insulted and maimed the magistrates, Ac, what 
would have been the sentiments of every good American towards 
Portugal and Portuguese P — at least until the moment that my 
Government would effectually put an end to such acts of his 
subjects. 

Very happily the Federal Courts seem of late to have under- 
stood and followed the sentiments of your Government ; and I 
rejoice to have it in my power to announce to mine the restitu- 
tion to the lawfiil owners of the ships, * Monte Alego * and 
* Loisidade Feliz.^ But you see clearly that the right opinions 
of particular Judges and private lawyers are but a partial and 
too precarious remedy ; Government only declaring the unlaw- 
fulness of the pretended Artigan flag, can put an end to these 
evils and restore by that the course of mutual intimacy between 
our two nations. This is what I have the honour to put under 
his eyes with the most perfect confidence in his feelings and 
wisdom. Accept, &c. 

Joseph Cobbea de Sebba. 

The Hon. J. Q. Adams. 



No, 16. — The TJmted States Secretary of State to the Portugiiese 

Minister at Washington. 

Washington, April 22, 1819. 

Sir, — I had the honour of receiving from you a letter dated 
the 11th December last, stating by the precise orders of your 
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Sovereign, that the armed vessel called the ' Irresistible ' had 
been committing depredations and outrages on the coast of 
Brazil, and that from the depositions taken there of various 
persons who had been on board of that vessel, it appeared that 
her commander, John Daniels, was of Baltimore, and all her 
crew were Americans. It has come to the knowledge of this 
Grovemment that, within a very few days, John D. Daniels, 
supposed to be the person mentioned in your letter, has returned 
to the United States, and is now at Baltimore. The Attorney 
of the United States for the District of Maryland, under instruc- 
tions from this Department, will commence a prosecution against 
him if evidence shaU appear sufficient for convicting him of 
having violated the laws of the United States, by outrages com- 
mitted upon any of the subjects of Portugal. I have the 
honour of giving you this notice in reference to your letter 
above-mentioned, and of requesting you to give directions that 
any testimony which may be material for the commencement 
of a prosecution, and which it may be in your power to indicate, 
may be made known to Elias Glenn, the District Attorney of 
the United States at Baltimore, who is directed to prosecute, 
conformably to the laws, any person against whom the evidence 
obtainable shall be sufficient to warrant his conviction. Tour 
letter has hitherto remained unanswered only because the 
person complained of having been without the jurisdiction of 
the United States, no measures could be taken to bring him to 
trial. I avail myself, &c. 

John Quinoy Adams. 

Chevalier Correa de Serra. 



JVb. 17. — The Portuguese Minister at Washington to the Umted 

States Secretary of State, 

Philadelphia, Noyember 23, 1819. 

Sir, — I have the honour of submitting to you the following 
facts and considerations : — 

During more than two years I have been obliged by my duty 
to oppose the systematic and organized depredations daily 
committed on the property of Portuguese subjects by people 
living in the United States and with ships fitted in ports of the 
Union, to the ruin of the commerce of Portugal. I do justice 
to, and am grateful for, the proceedings of the Executive in 
order to put a stop to these depredations, but the evil is rather 
increasing. I can present to you, if required, a list of fifty Por- 
tuguese ships almost all richly laden, some of them East Indiamen, 
which have been taken by these people during the period of full 
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peace. This is not the whole loss we have sustained, this list 
comprehending only those captures of which I have received 
official complaints. The victims have been many more, besides 
violations of temtory by landing and plundering ashore with 
shocking circumstances. 

One city alone on this coast has armed twenty-six ships which 
prey on our vitals, and a week ago three armed ships of this 
nature were in that port waiting for a favourable occasion of 
sailing for a cruise. Certainly, the people who commit these 
excesses are not the United States ; but, neverthless, they live in 
the United States, and employ against us the resources which 
this situation allows them. It is impossible to view them other- 
wise than a wide-extended and powerful tribe of infidels, worse 
still than those of North Africa. The North Africans make 
prizes with leave of their Government, according to their laws, 
and after a declaration of war; but these worse infidels of 
whom I speak, make prizes from nations friendly to the United 
States, against the wfll of the Government of the United States, 
and in spite of the laws of the United States. They are more 
powerful than the African infidels, because the whole coast of 
Barbary does not possess such a strength of privateers. They 
are numerous and widely scattered, not only at sea for action, 
but ashore likewise, to keep their ground against the obvious 
and plain sense of your laws, since most generally wherever they 
have been called to the law, theyTiave found abettors who have 
helped them to evade the laws by formalities. 

I shall not tire you with the numerous instances of these 
facts ; but it may be easily conceived how I am heartily sick of 
receiving frequent communications of Portuguese property 
stolen, of delinquents inconceivably acquitted, letters from 
Portuguese merchants deeply injured in their fortunes, and 
seeing me (as often as has been the case) oppressed by prayers 
for bread from Portuguese sailors thrown penniless on the shores 
after their ships had been captured. 

The Executive having honourably exerted the powers with 
which your Constitution invests him, and the evil he wished to 
stop being found too refractory, it would be mere and fruitless 
importunity if I continued with individual complaints except by 
positive orders. This Government is the only proper judge of 
what constitutional depositions or arrangements may be esta- 
blished for the enforcement of the laws, and he alone has the 
means of obtaining them, which are constitutionally shut to any 
foreign Minister. I trust in the wisdom and justice of this 
Government that he will find the proper means of putting an 
end to this monstrous infidel conspiracy, so heterogeneous to 
the very nature of the United States. 

Before such convenient means are established, the efforts of a 
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Portuguese Minister on this subject (the only one of importance 
at present between the two nations), are of little profit to the 
interests of his Sovereign. Relying confidently on the successful 
eflforts of the Government to bring forth such a desirable order 
of things, I choose this tnoment to pay a visit to Brazil, where 
I am authorized by his Majesty to go. My age and my private 
affairs do not allow much delay in making use of this per- 
mission, and I intend to profit by the first proper occasion that 
may offer. The arrangements for my departure will require my 
personal exertions, and it will not be, consequently, in my power 
to make an early or long residence in Washington this winter. 
As soon as I shall be able, I will present myself there to pay 
my due obeisance to the President of the TJnited States, and 
my respects to you. Accept, &c. 

Joseph Cobbea de Sebba. 

The Hon. J. Q. Adams. 



(Translation.) 

No. 18. — Mr, Correa de 8erra to the Secretary of State. 

Philadelphia, June 4, 1820. 

Sir, — Mr. Joachim Barozzo Pereira, appointed by my Sove- 
reign, Consul-Greneral of Portugal, in these United States, is 
arrived in Philadelphia, and has shown to me his commission, 
accompanied by the official communication fi-om the Minister 
for Foreign Affairs. I have, consequently, the honour of pre- 
senting him to this Government, in that capacity, and request 
the exequatur of the President to his commission. I present, 
also Mr. Henry Hutton, as Vice-Consul of Portugal, in the 
port of New Orleans, and all the others of the United States in 
the Gulf of Mexico, and request the necessary exequatur. 

Permit me, Sir, to profit of this occasion, to offer my thanks 
to this Government for the law that prohibits the entrance of 
privateers in the most important ports of the Union, and for 
the other that declares piracy the landing and committing 
outrages ashore on foreign lands. I acknowledge the salutary 
influence of the Executive in obtaining these ameliorations. 
The Courts of Justice, also, seem to take a more adequate view of 
the practices about which I have been forced to importune this 
Government by my reiterated complaints. At least, hence- 
forward, those who engage in such pursuits will have in prospect 
a lesser chance of impunity. 

Undoubtedly, the aforesaid provisions will diminish the evil ; 
but something remains still to be done to suppress it entirely. 
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In the fiill persuasion of the sincere wishes of this Grovemment 
to put a stop to practices so contrary to the firiendly intercourse 
between our two nations, I propose to have the honour of 
submitting to your consideration my views on this subject, in 
the occasion of personally paying my respects to you, and taking 
my leave previous to my visit to the Brazils. I beg, &c. 

Joseph Cobbea de Sebba. 

The Hon. J. Q. Adams. 



(Translation.) 

JVb. 19. — Mr, Correa de Serra to the Secretary of State. 

Philadelphia, Jime 8, 1820. 

Sir, — I think it my duty to represent to this Grovemment, 
that the Portuguese ship * Montalegre ' was brought to Balti- 
more twenty-two months ago, a prize to a so-called Artigan 
privateer, and has been all this time the subject of litigation 
with the Artigan captors — ^American citizens. Past things are 
not intended to be in any way the object of this communication, 
but merely the prevention of future evil. On the 1st of this 
month this ship was sold by judicial authority in Baltimore, 
under the hammer, to Captain Chase, a notorious privateers- 
man, standing under an indictment of piracy. It is to be 
immediately fitted as a privateer (and a formidable one it wiU 
prove by its size and strength, which are those of a good frigate) 
to cruise against the Portuguese Indiamen, and ihe command 
of it to be given, as it is assured, to the notorious Captain 
Taylor. 

I have Hot the least doubt that the supreme Executive of this 
nation has both the power and the will of putting a stop to this 
hostile armament, particularly when, as in this case, he has 
timely information, which will be successively put under his 
eyes, at every stage of this inimical attempt on the Portuguese 
commerce. I beg, &c. 

Joseph Cobbea de Sebba. 

The Hon. J. Adams. 



(Translation.) 

No, 20. — Mr. Correa de Serra to the Secretary of State. 

Wilmington, July 16, 1820. 

Sir, — I am ordered by my Sovereign to lay before this 
Government the names and value of nineteen Portuguese ships 
and their cargoes, taken by private armed ships, fitted in the 
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ports of the Union by citizens of these States. The values 
hare been ascertained by the proper Conrts of Justice, and 
revised with all care and attention by the Royal Board of 
Commerce. In proportion as the value of the other ships stolen 
is in the same manner ascertained, their names, and the amount 
of losses, will be laid before this Government. 

His Majesty, consistently with his friendly and equitable 
sentiments towards the TJnited States, wishes that this affia^ir be 
treated with all that candour, and conciliating dignified spirit 
that becomes two Powers who feel mutual esteem and have a 
proper sense of their moral integrity. In this spirit I have 
the honour to propose to this Government to appoint Commis- 
sioners on their side, with fall powers to confer and agree with. 
His Majesty's Ministers in what reason and justice demand. 
It is not expected that a Government who, on every occasion 
has so steadily and nobly protected the just pretensions of his 
own citizens, like that of the United States, may have the least 
difficulty in concurring with such candid views of a Sovereign 
who feels equally with them what he owes to himself in tihe 
protection of his subjects. 

The ships are the following: 1. *D. Pedro de Alcantara.* 
2. *S. Joao Baptista.' 8. *D. Miguel Forjaz.' 4. * S. Maria 
Vencedora.' 5. * Thalia.' 6. * S. Joao Protector.' 7. * Mon- 
talegre.' 8. ^Luiza.' 9. 'Logo de Direy.' 10. 'Lord Wel- 
lington.' 11. ' Ninfa de Lisboa.' 12. ' General Sampaio.' 
13. ' Perola.' 14. ' Paquete de Porto.' 16. ' Conde de Caval- 
leiiois.' 16. * Globo.' 17. 'Carlota.' 18. 'Flora.' 19. 'Sra. 
da Piedade.' 

The amount of their value, which is reclaimed, is 492,918 
milreas, which, at the common rate of milreas in your market, 
is equal to 616,168 dollars. 

I am proceeding to an excursion in the Mountains, at the end 
of which I intend having the honour of seeing you in Wash- 
ington. The reason of my mentioning this is, because a 
written answer, which you might possibly give to this commu- 
nication, would naturally miss me. I beg you, &c. 

Joseph Cobrea de Sebba. 

The Hon. J. Q. Adams. 



No. 21. — The Secretary of State to Mr. Correa de Serra. 

Department of State, "Washington, July 20, 1820. 

Sir, — I have had the honour of receiving your notes of the 
4th and 8th ultimo. 

The exequaturs for Mr. Pereira, as Consul-General of Por- 
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tugal, and of Mr. Hutton, as Consul at New Orleans, and the 
other ports of the United States in the Gulf of Mexico, have 
been made, and transmitted to you. 

The Acts of Congress to which you refer, in the first of these 
notes, may be justly considered as affording the most decisive 
proofs of the determination, both of the Legislature and the 
Executive to discharge, with the utmost fidelity, all their duties 
towards friendly nations, and particularly towards that whose 
Bepresentative you are. In remarking that the section of the 
statute for the ftirther punishment of piracy, which brings the 
landing and committing acts of robbery on a foreign shore 
within the definition and penalties of that crime, was obviously 
suggested by a case of that description which had occurred in 
a Portuguese island, I take satisfaction in the assurance that 
your Government will perceive in that provision a proof of the 
earnestness with which the United States cherish the most 
friendly dispositions towards your country. 

It will give me pleasure, to receive any farther communica- 
tion, verbal or written, from you, which may contribute towards 
the same effect ; and I am authorized to assure you that, upon 
the information contained in your note of the 8th instant, such 
measures have been, and will continue to be taken, under the 
direction of the President, as are within the competency of the 
Executive, and may serve to maintain inviolate the laws of the 
United States applicable to the case. I avail, &c. 

John Quinot Adams. 

The Cheralier J. Correa de Serra. 



(Translation.) 

No. 22. — Mr. Correa de Serra to the 8ecreta/ry of State. 

Washington, August 26, 1820. 

Sir, — ^In consequence of the wish you expressed in our last 
interview, I have the honour of transmitting to you the names 
of the ojfficers of the Navy of the United States, who, in Oc- 
tober, 1818, embarked and served on board the armed schooner 
* General Axtigas,^ Captain Ford, under the so-caUed Artigan 
flag, and cruised for many months on the coast of Brazil, 
capturing several Portuguese ships, amongst others the ^ Socie- 
dade Fellz,' which was brought to Baltimore. Their names are. 
Lieutenants Peleg and Dunham, of Rhode Island ; Midshipmen 
Augustus Swartout, _of New York; fienjamin S. Grimke, of 
South Carolina. 

The griefs against the particular Judges, who, I believe, have 
disgraced the Commission they have from the United States, 
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shall be laid before yon as soon as I am returned to PhiK- 
delphia and looked into my papers. 

I am perfectly sure that a candid and Mendly examination 
of this unpleasant business cannot fail of bringing a mutual 
accord, such as both our Governments wish; and, therefore, 
according to what I asked in my notes from Philadelphia, and 
your offer in that of the 20th of last month, which I have 
receired on my arrival here, I beg of you to fix the day and 
time most convenient to you, in which I may have the honour 
of meeting you, in order to put an end, as I hope, to all these 
causes of discontentment and discord, the work of unprincipled 
men, and so utterly opposite to the harmony and good under- 
standing which is equally the intention and the interests of our 
two Governments to maintain and cultivate. Accept, &c. 

Joseph Cobbea de Sebba. 

The Hon. J. Q. Adams. 



No. 23. — The Secretary of State to Mr. Correa de Serra, 

Department of State, Washington, September 30, 1820. 

Sir, — The proposal contained in your note of the 16th of 
July last, has been considered by the President of the United 
States, with all the deliberation due to the friendly relations 
subsisting between the United States and Portugal, and with 
the disposition to manifest the undeviating principle of justice 
by which this Government is animated in its intercourse with 
all foreign Governments, and particularly with yours. I am 
directed by him to inform you that the appointment of Com- 
missioners, to confer and agree with Ministers of His Most 
Faithful Majesty upon tibe subject to which your letter relates, 
would not be consistent either with the Constitution of the 
United States, nor with any practice usual among civilized 

nations. 

The judicial power of the United States is, by their Constitu- 
tion, vested in tiieir Supreme Court, and iu tribunals subordinate 
to the same. The Judges of these tribunals are amenable to 
the country by impeachment ; and if any Portuguese subject 
has suflFered wrong by the act of any citizen of the United 
States, within their jurisdiction, it is before those tribunals that 
the remedy is to be sought and obtained. For any acts of 
citizens of the United States, committed out of their jurisdic- 
tion, and beyond their control, the Government of the United 
States is not responsible. 

To the war in South America, to which Portugal has, for 
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several years, been a party, the duty and the policy of the United 
States have been to observe a perfect and impartial neutrality. 

The Government of the United States has neither counte- 
nanced nor permitted any violation of that neutrality by their 
citizens. They have, by various and successive acts of legisla- 
tion, manifested their constant earnestness to fulfil their duties 
towards all the parties to that war ; they have repressed every 
intended violation of them, which has been brought before their 
Courts, and substantiated by testimony conformable to principles 
recognized by all tribunals of similar jurisdiction. 

But I am instructed to request that you would furnish me 
with all the documents upon which the complaints in your notes 
of the 16th of July and 26th of August are founded, as well 
relating to the vessels mentioned in the former as to the naval 
ofiicers in the service of the United States, and to the Judges, 
whom in the latter you accuse of having, in your belief, dis- 
graced the commissions which they bear. And I am further 
commanded to assure you, that if those documents shall be 
found to contain evidence upon which any ofiicer, civil or mili- 
tary, of the United States, or any of their citizens, can be called 
to answer for his conduct, as injurious to any subject of Portugal, 
every measure shall be taken, to which the Executive is com- 
petent, to secure full justice and satisfaction to your Sovereign 
and his nation. I pray, &c. 

John Quinot Adams. 

The Chevalier J. Correa de Serra. 



(Translation.) 

No. 24. — Mr. Correa de Serra to the Secretary of State. 

New York, November 9, 1820. 

Sir, — I have received in due time your official letter of the 
80th September last, and though I found that there was much 
to reply on my side, I resolved, after mature consideration, to 
refer it to His Majesty's Ministers of State, who, no doubt, will 
give convenient answer. Being now on the point of leaving 
this country, I thought it proper to inform you of this step, 
both out of regard to this Government taking in this manner a 
respectful notice of your communication, and in order that out 
of my silence no belief may arise of any tacit acquiescence in the 
reasons that you exposed in it. Accept, &c. 

Joseph Cobbea de Sebba. 

The Hon. J. Q. Adams. 



S 
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(Translation.) 

No. 25. — The Chevalier Amado Orehan to the Secretary of State* 

Philadelphia, December 4, 1820. 

Sir, — It falls to my duty to present to the (rovernment of the 
United States, the inclosed abstract of a new case of piracy, 
which I have lately received from my Court ; and to request of 
you to subjoin it (that it may appear) to the list of others which 
has been presented to this Government by the Chevalier Correa, 
Minister Plenipotentiary of His Most Faithful Majesty. 

I embrace, &c. 

Joseph Ahado Gbehok. 

The Hon. J. Q. Adams. 



(Translation.) 

Abstract from the Proces Verbal. 

Philadelphia, December 4, 1820. 

On the 5th of March, 1820, to the North of Cape St. Augus- 
tine, latitude 7 1-2 degrees south, the brigantine packet of His 
Most Faithful Majesty, named * The Infant D. Sebastiano,* was 
attacked and pUlaged by a brigantine pirate of American con- 
struction with an * S ' instead of a figure head ; armed with 
16 24-pounders, and a crew of about 100 men ; the captain of 
which, who has lost a hand, the other officers, and three-fourths of 
the crew, are Americans, according to the formal evidence which 
has been given before the Intendant-Greneral of the PoHce of 
the Court and Kingdom of Brazil, by the officers, crew, and 
passengers of the packet-brig, who, after having been outraged 
and pillaged, have returned in the same brig to Eio de Janeiro, 

Joseph Ahado Gkehok, 



(Translation.) 

No. 26. — The Chevalier Amado Orehon to the Secreta/ry of State. 

Philadelphia, December 14, 1820. 

Sir, — I have the honour of again transmitting to you an 
authentic copy of twelve claims, requesting you to add them to 
the list of oihers which the Chevalier Correa de Serra, Minister 
Plenipotentiary of His Most Faithful Majesty, presented to your 
Government. 

I expect the honour of your answer to this note, and also to 
the former which I addressed to you on the 14th instant, that 
I may be enabled to give an account to my Court. I am, &c. 

Joseph Amado Gbehon. 

The Hon. J. Q. Adams. 
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(Translation,) 

No. 27. — The Chevalier Amado Grehon to the Secretary of State. 

Wa&liiDgbon, April 1, 1822. 

Sir, — I am about to repeat, in writing, all that I had the 
honour to commtinicate to you in the interview of Saturday 
last, as well in compliance with your request as on account of its 
being in conformity with the orders of my Government, of which 
Yerissimo Antonio Ferreira da Costa, attached to the Legation, 
was the bearer ; and by which I am empowered to notify and 
show to the Government of the United States, and to the nation, 
what follows : — 

That the Portuguese Gk>vemment has resolved to recognize 
the United States as its first Ally, by a Treaty which it is desirous 
of concluding forthwith, for the purpose of giving every possible 
impulse to reciprocal commerce, and to the industry of the two 
nations, and to guard the national independence, which consti- 
tutes the most sacred of all rights, against the direct or indirect 
attacks of Powers unfriendly to the Constitution freely chosen 
by the people ; but, as a fundamental principle of the said 
Treaty, there should be a preliminary condition that the Govern- 
ment of the United Stains accede to the proposition made by 
the Chevalier Correa de Serra, ex-Minister Plenipotentiary of 
Portugal, in his note of the 16th July, 1820, of having recourse to 
Commissaries chosen by both Governments, for the purpose of 
arranging the indemnities justly due to Portuguese citizens for 
the damages which they have sustained by reason of piracies, 
supported by the capital and the means of citizens of the United 
States : an essential condition, which, in this way, repairing the 
past, secures also the future. 

That the Portuguese States in the four quarters of the world 
can offer to the United States the most important advantages of 
commerce ; the more so, because the relations which the Portu- 
guese Government is disposed to establish with that of the 
United States, are founded in a perfect imion against the com- 
mon enemies of their industry and of their independence. 

But, if all efforts on the part of the Portuguese Government 
should be fruitless towards obtaining from that of the United 
States a just and reasonable indemnity, which England does not 
hesitate to make in analogous cases of unjust captures, the 
Portuguese Government is folly determined to resort to the right 
of reprisals, and to adopt proper measures to indemnify itself for 
the losses which have been occasioned to their commerce by the 
acts complained of, as it has been manifestly made to appear, 
in the face of the world, that unworthy citizens of the United 
States have been parties in this perfidious practice ; and it is 
very certain that the Portuguese Government has it in its power 
to exercise reprisals against the United States, by granting to 
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their rival Powers advantages in commerce, in cases in which 
it is disposed to give the United States the preference if, acting 
in good faith, they make indemnity for the past, and secure the 
future. 

These are the earnest sentiments and views of the Portuguese 
Government, which have been communicated to me, with orders 
to make them known to that of the United States and to the 
nation. I have, therefore, the honour, Sir, to communicate 
them to you for that purpose ; and T shall be happy if the result 
of this communication (which I expect from a just and liberal 
Government, such as is that of the United States) may be con- 
formable with the sentiments and the desire of the Portuguese 
Government. I have, &c. 

Joseph Amabo Gbehon« 

The Hon. J. Q. Adams. 



No. 28. — The Secretary of State to the Chevalier Amado Qrehon. 

Department of State, Washington, April 30, 1822. 

Sir, — Tour letter of the 1st instant has been submitted to 
the consideration of the President of the United States, by whom 
I am directed to assure you of the great satisfaction with which 
he has received the friendly declaration of the Portuguese Go- 
vernment towards the United States, and the disposition mani- 
fested by them to promote the mutual interests and the amicable 
intercourse between the two countries^ by a Treaty founded 
upon principles favourable to the commercial relations and in- 
dustry of both. The President desires that you would, in 
return, make known to your Government the sentiments of 
friendly reciprocity which animate the Government of the 
United States towards Portugal, and the earnest wish of the 
President that the relations of the United States with that 
nation may continue on terms of the most entire reciprocity. 
I am, at the same time, directed to state, that the proposition 
of the Chevalier Correa de Serra, in his note of the 16th July, 
1820, for the appointment of Commissaries chosen by both 
Governments to arrange indemnities claimed by Portuguese 
citizens, for damages stated by them to have been sustained by 
reason of piracies supported by the capital and means of citizens 
of the United States, cannot be acceded to. It is a principle 
well known and well understood, that no nation is responsible 
to another for the acts of its citizens, committed without its 
jurisdiction, and out of the reach of its control. Of the nume- 
rous piracies which have within these few years annoyed the 
commerce of every maritime nation, a much greater number 
have been committed by the subjects of other Powers than by 
the citizens of the United States. The lawful commerce of the 
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United States themselvefi has sufiEered by these depredationfl, 
perhaps, more than that of Portugal. When bronght within 
the jurisdiction of the United States, the pirates have been 
punished by their laws, and restitution has been made to its 
owners of property captured by them. Should any citizens of 
the United States, guilty of piracy, be captured by the Portu- 
guese Government, the United States will in no wise interfere 
to screen them from punishment. 

The citizens of the United States are amenable also to the 
tribunals of their own country, as the people of Portugal are to 
theirs, for any wrong done by them to the subjects of other 
nations. For acts of so aggravated a nature as piracy, the 
authority of' the Government of the United States itself is not 
competent to withdraw them from the jurisdiction of their 
natiiral judges, or to subject them to a trial, consisting partly 
of foreigners, and without the intervention of a jury. These 
principles of protection and security to individual rights are, 
doubtless, well understood, and will be duly appreciated in 
Portugal, under the liberal system of government now esta- 
blished in her dominions. 

The laws and the tribunals of the United States are adequate 
to the punishment of their citizens who may be concerned in 
committing unlawful depredations upon foreigners on the high 
seas, at least to the same extent as the laws and tribunals of 
other nations. The legislation of the United States upon this 
subject was even rendered more severe and effectual for the 
suppression of such offences during the residence here of the 
Chevalier Correa de Serra; and justice, conformably to the 
established principles of the laws of nations, has always been 
rendered by the Courts of the United States to the Poi^guese 
subjects, whose property, afber capture by piracies of privateers, 
has been brought within the jurisdiction of this nation. It will 
continue to be so rendered in all cases which may occur here- 
after. 

Of the advantages to the commerce of the United States, in 
the four quarters of the world, which it may be in the power 
of the Portuguese Government to offer, it would be acceptable 
to receive a more particular specification than is contained in 
your letter. The Government of the United States would then 
be able to judge of their value, and of the consideration with 
which they may be returned. It is not perfectly understood 
who are meant in your note, by the * common enemies of their 
industry and their independence,' and I am directed to ask of 
you a precise explanation of that expression. . The Government 
of the United States, while wiUing cheerfully to meet and re- 
ciprocate any commercial arrangements with Portugal pro- 
pitious to the interests of both nations, will not solicit, and 
cannot grant, any exclusive favours, to the prejudice of any 
other Power whatsoever. 
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This principle, wliicli has long been ftindamental to the com- 
mercial policy of the United States, fiimishes a reply to the 
latter part of your letter, which, in the case of a non-compliance 
with proposals, as I have informed you, cannot be accepted, 
threatens reprisals upon the United States, by granting to 
their rival Powers advantages in commerce which, you allege, 
your Grovemment is disposed to give to the United States, on 
condition of what you caJl ^ indemnity for the past and security 
for the future.' 

The Government of the United States knows that there is 
nothing, and has been nothing, in the relations between them 
and Portugal which, by the laws and usages of civilized nations, 
could justify reprisals of any kind by the latter against the 
United States. And, as I have assured you, that Qiej desire 
no exclusive favours to the detriment of others, so they are 
fully persuaded that, upon further advisement, your Grovemment 
will perceive that they cannot grant commercial favours to any 
other nation to the detriment of the United States without 
injuring their own subjects more than the people of this Union. 
Such, it is believed, would be the result of any experiment of 
reprisals by granting exclusive favours to one nation, with the 
view to damage another. The party granting exclusive favours 
is the party most severely punished. 

Far more agreeable will it be to the Government of the 
United States to reciprocate, as heretofore, with that of Por- 
tugal, offices of kindness and good will, and to promote the 
friendly intercourse between the two nations by a multiplication 
of good offices, and of all the sources by which the interests of 
bol^ may be advanced. Accept, &c. 

tfoHN QuiKOY Adams. 

The Chevalier J, Amado Grehon. 



(Translation.) 

No. 29. — The Chevalier Amado Orehon to the Becfetary of State* 

Philadelphia, May 1, 1822. 

Sir,— 1 have the honour to inform you, that I have just 
received your letter which you addressed to me on the 80th of 
last month. 

The explanation which you demand of me, and which I am 
to give you, according to what I meant by saying, * the common 
enemies of their industry and of their independence,' and which 
appears to me to be clearly expressed, is this : all nations in 
general who act contrary to the two principles of our industry 
and of our independence. I have, &c. 

Joseph Amado Grehon. 

The Hon. J. Q. Adams. 
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No, 30. — Mr» Ada/me to General Dearborn* 

Department of State, Washington, June 25, 1822. 

Sir, — The political and commercial relations between the 
United States and Portugal, haye always been of an interesting 
character* By the revolution in the Government of that 
country recently consummated, and by the return of the King 
and part of his Court and family to Europe, they have been, 
and may be further, affected in a manner to require the agency 
of a person, not only generally conversant with the intercourse 
which has heretofore subsisted between the two countries, but, 
by long experience in the public affairs of this Union and a 
familiar acquaintance with its interests, qualified to represent 
them at a time and under circumstances in many respects 
critical. Fully acquainted with your long and faithful services 
to this Union in some of its highest trusts, the President has 
been induced, by these considerations, to invite your co-opera- 
tion again in the public service, and has learnt, with great 
satisfaction, your acceptance of the appointment of Envoy 
Extraordinary and Minister Plenipotentiary to Portugal. 

Independently of the changes in the diplomatic relations of 
the two countries, which have resulted from the removal of the 
King from Eio de Janeiro to Lisbon, other accidental circum- 
stances have occurred to cause some irregularity and disorder 
in them. In the spring of the year 1819, Mr. John Graham 
was appointed Minister Plenipotentiary of the United States to 
the Court of Brazil, to succeed Mr. Thomas Sumpter, Jun., who 
had resided there in that capacity almost from the time of the 
transfer of the Portuguese Government thither ; Mr. Graham, 
within little more than a year from the time of his departure 
on that mission fix)m the United States, was compelled to 
return home, and barely lived to reach this country. 

About the same time, the Chevalier Correa de Serra, who 
had for several years resided as the Minister Plenipotentiary of 
Portugal in this country, was recalled, *and left the United 
States. A resolution of the Senate of the United States, in 
March, 1821, recommended to the President the appointment 
of a Minister to the Court of Brazil ; but the return of the King 
of Portugal to Europe very shortly afterwards, rendered the 
compliance with this resolution unavailing. 

The departure of that Prince from Eio Janeiro, had been 
preceded by various movements of a revolutionary character, as 
well there as in Portugal. He had, immediately before em- 
banking, appointed as his Minister to the United States, the 
person who, since his arrival in Europe, has acted as his Secre- 
tary of State for Foreign Affairs. And it appears that, since 
the revolution there, which has invested the Cortes with a 
principal portion of the Sovereign authority, the policy of main- 
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taining Ministers of the Plenipotentiary rank from that country 
has been suspended. A Charg^ d' Affaires has been appointed 
to repair to Washington, but has not yet arrived. In the mean- 
time, that office has been discharged by the Chevalier Amado 
Grehon, who had been Secretary of Legation to Mr. Correa, 
and recently a Mr. Dacosta has been here, and announced him- 
self as attached to the Legation, and to exercise tiie powers of 
Consul-General. 

The usual diplomatic intercourse between the United States 
and Portugal has thus been for the last three years in a great 
measure suspended. Nor is it probable that the mission of the 
United States now instituted, will be of long duration. There 
are objects, political and commercial, which require its most 
serious attention, and which it is hoped may be adjusted satis- 
factorily to both countries by your intervention. 

After the invasion, by the Brazilian Portuguese Government, 
of Monte Video, and the Eastern shore of the Eiver La Plata, a 
revolutionary Government, under the name of the Oriental 
Republic of La Plata, and subject to the jurisdiction of a mili- 
tary chief, named Artigas, for several years maintained a 
defensive war, at once against them and against the rival revo- 
lutionary Republic, styled the United Provinces of La Plata. 
The latter, the seat of Government of which was at Buenos 
Ayres, liever came to a state of declared war with Portugal, but 
the Republic of Artigas did, and that commander issued com- 
missions for privateers and letf;ers of marque against the Portu- 
guese, under which the commerce of that nation was for three 
or four years much annoyed. Of the captures made by these 
privateers, several were brought into the ports of the United 
States, and frequent complaints were received from Mr. Correa, 
that some of the privateers were fitted out within the United 
States and partly manned by their citizens. To these com- 
plaints every attention, compatible with the rights of the 
citizens of the United States and with the laws of nations, was 
paid by this Government. The laws for securing the faithful 
performance of the duties of neutrality were revived and en- 
forced ; decrees of restitution were pronounced by the judicial 
tribunals in all cases of Portuguese captured vessels brought 
within the jurisdiction of the United States ; and all the mea- 
sures within the competency of the Executive were taken by 
that Department of the Government for repressing the fitting 
out of privateers from our ports and the enlisting of our citizens 
in them. 

These measures, however, do not appear to have been alto- 
gether satisfactory to the Portuguese Government, doubtless, 
because they were not sufficiently understood by them. Shortly 
before the Chevalier Correa de Serra left the United, States he 
addressed to this Department several notes, copies of which, as 
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well as of two subseqaent notes from Mr. Amado^ are herewith 
inclosed, containing lists of Portuguese vessels captured by 
privateers alleged to have been fitted out in the United States, 
or partly officered and manned by citizens of this country. To 
these lists were added claims of indemnity to a large amount 
upon the United States for the value of these vessels and 
cargoes, and with them was connected a demand for the 
appointment of a joint Commission, to be appointed by the two 
Governments to determine and assess the amount of damages 
to be paid by the United States for these captures. As there 
was no precedent for the appointment of such a Conmiission 
under such circumstances, and as not a single case of capture 
had been alleged for which the United States were justly re- 
sponsible, this proposal was of course denied; and nothing 
further was heard upQn the subject, until the 1st April last, 
when a note was received from the present Charge d'AlPaires of 
Portugal, leading to a correspondence, copies of which are now 
furnished you. 

Among the first and most important objects of your mission 
will be the charge of reviewing the whole course of this corre- 
spondence, from the time when the proposition for the appoint- 
ment of Commissioners was made by the Chevalier Correa de 
Serra. The President wishes that this service should be per- 
formed in the most conciliatory manner, and with all possible 
regard to the feelings of the Portuguese Government. 

It will, however, not be necessary that you should commence 
the correspondence with them. The menace of retaliation by 
commercial regulations favouring the trade of other nations, it 
can scarcely be supposed, was intended to be carried into effect; 
for it would not be less impolitic than unjust 5 and with the ex- 
perience which they have of the pernicious consequences of 
granting favours to one nation to the detriment of others, it is 
incredible that, under a Government in which the public interest 
is felt through the medium of popular representation, resent- 
ments, in themselves so unfounded, should be indulged by mea- 
sures so injudicious and self-annoying. 

Tou will, nevertheless, attentively watch, and forthwith re- 
port, any measures which may be adopted, or even specifically 
contemplated, of that character ; and you will observe the dis- 
position and temper of understanding between the Portuguese 
Government, as now constituted, and those of the other Powers 
of Europe. It is believed that they have no Ministers at present 
residing in any part of Europe, nor Ministers from any European 
Government residing with them. Some of the Allies have not 
yet recognised their revolutionary movement, and all have mani- 
fested, in some form, their dissatisfaction with it. These preju- 
dices, it is probable, will gradually subside, and the usual inter- 
course between them and the rest of Europe will be restored. 
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While its interruption continues, it is scarcely to be apprehended 
that they will adopt measures of rigour and injustice towards 
the nation which is the first to sympathise with them. 

With regard to the proposal contained in the letter from 
Mr. Amado, of the 1st of April, of a Treaty of Commerce, in 
which special advantages shall be granted to the United States, 
even if it were offered by itself, and separately from the inad- 
missible condition connected with it, we should not consider it 
as desirable or compatible with the true policy of either nation. 
We have never sought exclusive advantages in our Treaties 
with any foreign nation. The policy of the United States, on 
the contrary, has mvariably been, to form its commercial insti- 
tutions and engagements on the broadest and most liberal 
principles of reciprocity. We are neither solicitous nor un- 
willing to treat with Portugal upon subjects of commerce; 
but if we do treat, it must be upon those principles and in 
conformity with them. The Convention of 3rd July, 1815, 
with Great Britain, so far as it goes, exhibits the system upon 
which we are desirous of settling our commercial arrangements 
with other nations, and the only one upon which we should be 
inclined to treat with Portugal. 

We have seen in the public journals accounts purporting 
some dissatisfaction in the Island of Madeira, at the rates of 
duties levied in the United States upon its wines. They are, 
however, moderate when considered in reference to the com- 
parative prices of the article ; and still more so when compared 
with the duties levied upon the same article in Great Britain. 
There is indeed no other country, except Great Britain, which 
imports and consumes the wines of Madeira in quantities com- 
parable to those taken by the United States. 

The connection between the kingdom of Portugal and that of 
• Brazil has already been greatly affected by revolutionary move- 
ments in both countries. It can scarcely fail, within no distant 
period, to be more so. It is not conceivable that Brazil should 
ever again be subject to the colonial state, nor is it likely long 
to submit to any direct control from a Government so distant 
from it. Information of the proceedings of the Cortes on this 
subject, especially so far as they may affect our commercial 
intercourse with Brazil, will be desirable, whenever and with 
as much accuracy as you can obtain it. I am, &c. 

John Quinct Adams. 

Oeneral H. Dearborn. 
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No. 31. — The Portuguese ChargS d'Affaires to the United States 

Secretary of State. 

New York, May 26, 1850. 

The attention of Her Most Faithfdl Majeaty's Government 
has lately been called by members of Her Majesty^s suffering- 
subjects, to the numberless depredations upon their property 
and commerce, in some instajices by American privateers, 
among v^hich the ^ Revenge ' and the ^ General Tompkins,' 
during the war of 1812, between Great Britain and the IJnited 
States, but specially to those piratically committed shortly after 
the settlement of the Treaty of Peace, through the following 
years as late as 1820, and even afber that year ; and as these un- 
lawful depredations have been committed by citizens of the United 
States, in vessels owned, fitted out, commanded, and mostly 
manned by said citizens, notwithstanding the flag they hoisted 
or the commission they pnrported to bear, of the unacknow- 
ledged rebel chief, Artigas, the Government of Portugal has 
always held that of the United States bound, by well-known 
principles of the law of nations, to redress the said wrongs 
committed by its citizens upon the subjects of a friendly Power, 
with which the United States have ever been at peace, and had 
continued commercial intercourse. 

The said Government of Her Most Faithful Majesty has con- 
sequently directed the Undersigned, Minister Resident of Por- 
tugal, to have the honour to address the Honourable John M. 
Clayton, Secretary of State of the United States, for the special 
purpose of renewing these important negotiations, and urge the 
final settlement of the above claims by the Federal Govern- 
ment ; negotiations which had solely been interrupted in con- 
sequence of the many political vicissitudes through which 
Portugal has unfortunately passed for many years. 

It would be, the Undersigned thinks, supererogatory and 
useless to employ the time of the Honourable Secretary of State 
in perusing, and his own in now repeating, and circumstantially 
to enumerate, every instance of depredation committed when 
his predecessors, and specially Jose Corr^a de Serra, have 
already most fully presented to the American Government a 
relation of those illegal captures and robberies, amounting to a 
very considerable sum of money in the loss of vessels and mer- 
chandise, according to the legal authenticated documents in the 
archives of the legation of Portugal, many of which vessels 
were brought into the United States ports by their captors, as 
well as the cargoes of them and others taken on the high seas. 

Before the Chevalier Correa de Serra left the United States, 
in 1820, in the month of June of that year, the then Secretary 
of State of the United States, convinced of the necessity of 
agreeing to some mode of settlement, and undoubtedly urged 
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by the conclusive representations of the Portuguese Minister 
Plenipotentiary, consented to the suggestion that the American 
Government should appoint Commissioners, who, together with 
such other persons as might in like manner be authorized by 
the Government of Portugal, should examine into and esti- 
mate the losses and damages arising from the illegal captures 
referred to. 

Should the above mode of coming at a satisfactory and 
amicable settlement of these long-pending and important claims 
be preferred by the Government of the United States, the^ 
Undersigned is authorized -to come to an understanding with 
the Honourable Secretary of State upon the subject, and to 
submit the voluminous documents and papers in his possession, 
to the joint examination and decision of the Commissioners or 
Arbitrators appointed by the American Government, on the one 
part, and the Undersigned, on behalf of Her Majesty's Govern- 
ment, on the other ; and he would suggest, that the said Com- 
missioners be authorized and instructed to have Counsel or to 
consult competent persons versed in international and maritime 
law. The Undersigned, &c. 

De Fioaniebe e Mobao. 

The Hon. J. M. Clayton. 



JVb. 32. — The United States Secretary of State to the Portuguese 

Minister at Washington. 

Washington, May 30, 1850. 

The Undersigned, Secretary of State of the United States of 
America, has the honour to acknowledge the receipt of the note 
which the Minister Resident of Her Most Faithful Majesty ad- 
dressed to him on the 25th inst., inviting attention to depre- 
dations on the commerce of Portugal, committed thirty or forty 
years ago, by citizens, as is alleged, of this country, and in 
vessels owned and fitted out by them, to cruise under the flag 
of Artigas, the noted Banda Oriental Chief, for the redress of 
which unlawful acts the Minister of Portugal assures the 
Undersigned that his Government has never ceased to hold 
that of the United States bound by well-known principles of the 
law of nations. 

The Undersigned is surprised at the reappearance of these 
obsolete reclamations, accompanied by the renewal of the 
ancient proposition, to appoint a joint Commission to determine 
and assess damages, a proposition which was rejected at the 
time upon substantial grounds ; and, without the Minister's 
assurance to that effect, the Undersigned would not have sup- 
posed it credible that Portugal seriously cherished any inten- 
tion to revive them. In reply, therefore, to the note which 
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the Minister of Her Most Faithful Majesty has presented in the 
name of his Government, the Undersigned must now, by the 
President's order, inform him that he declines re-opening the 
proffered discussion. 

The correspondence referred to, between the Chevalier Corr^a 
de Serra and the Secretary of State of the United States, was 
submitted, under their call, to the United States Senate, ia 
1824. The Undersigned, a^r a careful perusal of it, has not 
been able to discover anything in it to warrant the assertion of 
the Minister of Her Most Faithful Majesty, that the then Se- 
cretary of State c^ the United States (Mr. Adams) ^ convinced 
of the necessity,' &c., consented to the suggestion then and 
repeatedly made, of appointing Commissioners. On the con- 
trary, the proposition was expressly declined by Mr. Adams, 
* As there was no precedent for the appointment of such a Com- 
mission under such circumstances, and as not a single case of 
capture had been alleged, for which the United States were 
strictly responsible,' as will be seen by examining his note to 
the Chevalier Corr^a de Serra, of the 80th September, 1820 ; 
and again, that to Mr. Amado Grehon of the 30th April, 1822, 
copies of which are herewith transmitted for the use of the 
Minister and the Government he represents. 

Neither leisure nor inclination permit the Undersigned to 
dwell upon the reasons which may have impelled Portugal to 
the extraordinary course she has adopted, at a juncture when 
the relations of the two countries have become invested with a 
critical interest ; but the Undersigned cannot close this note 
without remarking, that the just claim of citizens of this 
country upon Portugal, which have recently, after many years 
of neglect, been either denied by that Government, or met by 
propositions of reference to Lisbon merchants and others, will 
lose none of the merit which characterizes them, nor any por- 
tion of that protection which this Government has determined 
to extend to the claimants, by the sudden resuscitation of these 
unfounded pretensions. The Undersigned, &c. 

John M. Clayton. 

J. C. de Figaniere e Morao. 



No. 83. — The Portuguese Minister at Washington to the United 

States 8ecreta/ry of State. 

Washington, June 6, 1850. 

The Portuguese. Minister, undersigned, has had the honour 
to receive the note which, under date 30th ultimo, the Hon. 
John M. Clayton, Secretary of State of the United States, ad- 
dressed to him in answer to his communication of the 25th of 
the same month, in which the Undersigned, by ord0r of his 
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Government, again presented to the American Government 
certain claims which had heretofore been matters of discussion 
between the two Governments. 

In this answer Mr. Clayton expresses his surprise at the 
reappearance of these obsolete reclamations ; can hardly credit 
that Portugal seriously cherishes any intention to revive them ; 
adds, that he declines re-opening the discussion, and concludes 
by stating that he has neither leisure nor inclination to dwell 
upon the reasons which may have impelled Portugal to the 
extraordinary course she has adopted in resuscitating un- 
founded pretensions. 

The Undersigned cannot but regret some passages in the 
communication he has received, but he concludes himself jus- 
tified in supposing that the Honourable Secretary of State did 
not, in any of his remarks, mean to convey anything which 
could reflect upon the honourable motives and friendly inten- 
tions of her Majesty's Government, in placing before the 
American Government claims which it really believes to be weU 
founded. 

It is true that these claims are of long standing ; but the 
Portuguese Minister may remind the Honourable Secretary of 
State that they are, notwithstanding, of a more recent date than 
one of the American claims, to which his Government has given 
a most attentive investigation. 

The Undersigned will, however, abstain from going further 
into this argument or from making any lengthened reply to 
Mr. Clayton's note, having referred the same to Her Majesty's 
Government. 

But he cannot omit to notice the part of the Honourable 
Secretary's said note which would call in question the accuracy 
of the Undersigned's assertion, viz. : that the United States 
Government at one time had considered in a favourable light 
the proposition to submit the Portuguese claims in question to 
Commissioners to be appointed by both Governments : and he 
begs to state that the grounds for his making this assertion 
are to be found in a despatch of his honourable predecessor, the 
Chevalier Corr^a de Serra, addressed to his Government, which 
the Undersigned is bound to presume is correct. 

Her Most Faithful Majesty's Government, at aU events, wishes 
for nothing but that which is just and equitable, and has for 
this reason offered to refer all the claims presented by the 
United States Government against it to the arbitration of a 
third friendly and independent Power ; and is also desirous that 
all claims which it has against the United States should be like- 
wise submitted to the same authority, that all pending matters 
in controversy between the two nations may at once and for 
ever be set at rest ; and, although the Undersigned has not 
failed to remark that Mr. Clayton considers the relatiouB 
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between Portugal and the United States invested at this moment 
with critical interest, he cannot bnt flatter himself that the 
termination of all differences between their two countries may- 
be attained in the mode which he has suggested, inasmuch as 
it is in complete accordance with the fair and peaceful spirit of 
the present times,, and also completely in harmony with the 
policy which has hitherto always directed and maintained on 
the most friendly footing the relations between the two Govern- 
ments. 

The Minister of Portugal avails, &c. 

. De Fioaniebe e Mobao. 

The Hon. J. M. Clayton. 



No. 34. — The Portuguese Minister at Washington to the United 

States Secretary of State. 

New York, November 7, 1860. 

The Undersigned, of Her Majesty's Council and Minister 
Resident of Portugal in the United States of America, has been 
instructed by his Government to lay before the Honourable 
Daniel Webster, Secretary of State of the said United States, 
the following statement in support of the claims of Portuguese 
subjects against the American Government, arising from cap- 
tures of Portuguese vessels, with their cargoes, in the years 1816 
down to so late as 1828, by privateers fitted out and equipped 
in ports of the United States, principally in that of Baltimore, 
and assuming to sail under the flag of South American insurgent 
States, especially that of Artigas. 

Upwards of 60 Portuguese vessels with their cargoes were 
captured or plundered, and such ships and cargoes were appro- 
priated by the captors to their own use. 

The fitting out of these privateers at Baltimore was a matter 
of public notoriety, and many of the leading citizens there, 
including the Sheriff and Postmaster, were summoned before the 
Courts as owners or interested in such privateers. 

It is well knovm that the noted Banda Oriental Chief, Artigas, 
held no seaport, had no ships, no sailors, and the privateers 
assuming his unrecognized flag were mostly manned and 
commanded by citizens of the United States, and in some 
instances the officers held commissions in the Navy of the United 
States. 

The Undersigned begs leave to say, and he submits, that it 
was the duty of the United States Government to exercise a 
reasonable degree of diligence to prevent these proceedings of 
its citizens, and that, having failed to do so, a just claim exists 
on the part of the Government of Portugal in behalf of its 
despoiled subjects, against the United States, for the amount of 
the losses sustained by reason thereof. 
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Mr. de Figani^re would here recall to the Honourable Mr. 
Webster's attention the state of the negotiations between the two 
Governments on this subject. So early as the year 1816 the Che- 
valier Correa de Serra, His Most Faithful Majesty's Plenipoten- 
tiary, apprised Mr. James Monroe, the then Secretary of State, 
of these illegal armaments in Baltimore. In March, 1818, that 
Minister claimed indemnification by the Government of the 
United States, for the losses sustained by Portuguese subjects 
from the captures made by the said privateers, to which appli- 
cation the Secretary of State, in a note dated the 14th of said 
March, replied that, * The Executive having used all its power 
to prevent the arming of vessels in its ports Against nations 
witii whom it was at peace, and having put into execution the 
acts of Congress for keeping neutrality, it could not consider 
itself obliged to indemnify foreign individuals for losses arising 
from captures upon which the United States had neither com- 
mand nor jurisdiction. 

The Undersigned willingly admits that if the Executive of the 
United States had used all its power to prevent the arming of 
vessels within its territory, and their sailing from its ports 
against the commerce of Portugal, no claim could have been 
set up by, or in behalf of, Portuguese subjects against the 
Government of the United States, but that the only remedy 
would have been against the wrong-doers in the Courts of Law 
of the United States. But, in point of fiwjt, the fitting out of 
these privateers was so notorious, that by due diligence on the 
part of the Government and the officers of the United States, 
the evil might have been prevented. 

The Chevalier Corr6a, in another communication addressed to 
the Secretary of State, dated July 16, 1820, renewed his appli- 
cation, and proposed that the United States should appoint 
Commissioners * with full powers to confer and agree with Her 
Majesty's Ministers in what reason and justice demand.' 

la a further letter from that Minister to Mr. J. Q. Adams, 
dated 26th August of the same year, the names of the officers 
of the Navy of the United States are given who, in October 
1818, embarked and served on board the armed schooner, 
^ Greneral Artigas.' The said schooner sailed under the so- 
called Artigan fiag, and cruised for many months on the coast 
of Brazil, capturing several Portuguese vessels, among others 
the * Sociedade Peliz,' which was brought to Baltimore. 

The names of said officers, as given by Mr. Corr&,, were 
Lieutenants Peleg and Dunham, of Bhode Island, and Mid- 
shipman Augustus Swartout, of New York, and Benjamin S. 
Grunke, of South Carolina. 

Mr. Adams, in a letter addressed to the Portuguese Minister, 
dated the 30th of September, 1820, declines the appointment of 
Commissioners as proposed, and intimates that the Portuguese 
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subjects who may have suffered wrongs, have a remedy in the 
Courts of Justice, but that * for any acts of the citizens of the 
United States, committed out of their jurisdiction and beyond 
their control, the Grovemment of the United States is not re- 
sponsible/ Mr. Adams adds, that in the war in South America, 
to which Portugal had for several years been a party, ^the 
Government of i£e United States had neither countenanced nor 
permitted any violation of neutrality by their citizens.' 

The Undersigned, without intending to impute criminal neg- 
ligence to the Government of the United States in this matter, 
may be permitted to observe, that citizens of the United States 
were permitted, whilst within their jurisdiction and under the 
control of the Government, to fit out armed vessels to go forth 
from the ports of the United States, filled with American 
citizens, to prey upon the commerce of Portugal. 

Her Most Faithful Majesty's Government and the Undersigned 
will readily admit that the Government of the United States 
did not support or countenance these proceedings, which were 
in direct violation of the laws of nature, of nations, and of 
these United States; but it is conceived that the American 
Government was, to a certain extent, remiss in not using more 
efforts in suppressing these expeditions, and that a liability 
results from that remissness. In April, 1822, Mr. Joze A. 
Grehon, Charg6 d' Affaires of Portugal, in a letter to the Secre- 
tary of State of that day, requires that Commissioners should 
be ^ chosen by both Governments, for the purpose of anranging 
the indemnities justly due to Portuguese citizens, for the 
damages which they have sustained by reason of piracies, sup- 
ported by the capital and the means of the United States.' 

To this application the Secretary of State replied, on the 
30th of April, 1822, that he could not accede to the appoint- 
ment of Commissioners for the purpose stated, and says : * It is 
a principle well known and understood, that no nation is re- 
sponsible to another for the acts of its citizens, committed 
without its jurisdiction, and out of the reach of its control.' 

Mr. Webster will not faU to perceive that the complaint is 
really grounded upon the acts of American citizens committed 
within the jurisdiction of the United States, and within the 
reach of the control of their Government ; tiiat is to say, the 
fitting out of armaments within the ports of the United States, 
to despoil Portuguese commerce. 

This subject has, since the above date, been repeatedly re- 
newed verbally, if not in the correspondence of Messrs. T. S. 
Oonstancio, J. Banozo Perura, and Torlades d'Azambuja, down 
to 1835 ; and upon the renewal of the old claims of the United 
States against Portugal, both the Undersigned and his Govern- 
ment have repeatedly adverted to these long standing and 
vastly more important counter claims. 
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The law of nations on this subject does not appear to be at 
all doubtful. It is laid down by Vattel (b. ii. ch. v. sec, 72-77), 
that * the nation, or the Sovereign, ought not to suflfer the citizens 
to do an injury to. the subjects of another State, much less to 
offend that State itself, and this not only because no Sovereign 
ought to permit those who are under his command to violate the 
precepts of the law of nature, which forbids all injuries, but 
also because nations ought mutually to respect each other, to 
abstain from all offence, from aU injury, from all wrong ; in a 
word, from everything that may be of prejudice to others. If a 
Sovereign, who might keep his subjects within the rules of 
justice and peace, suffers them to injure a foreign nation either 
in its body or its members, he does no less injury to that nation 
than if he injured it himself. In short, the safety of the State 
and that of human socieiy requires this attention from every 
Sovereign ; if you let loose the reins of your subjects against 
foreign nations, these will behave in the same manner to you, 
and instead of the friendly intercourse which nature has estab- 
lished between all men, we shall see nothing but one vast and 
dreadful scene of plunder between nation and nation.' 

It appears to the Undersigned that the only question to be 
examined is, whether the Government of the United States 
could, by the exercise of a reasonable degiee of diligence, have 
prevented its citizens from going out of its ports in armed 
vessels to cruise against the commerce of Portugal — a friendly 
nation with which the United States had ever been at peace, 
and had uninterrupted commercial relations. 

The law of nations, as understood in modem times, is laid 
down with accuracy in the Report (No. 290), of the 10th of 
January, 1818, of the Committee of Foreign Relations, ISth 
Congress, 1st Session: 

* It is a matter of public notoriety,' it says ^ that two of the 
persons who have held successively the command at Amelia 
Island, whether authorized themselves by the Government or 
not, have issued commissions for privateers, as in the name of 
the Venezuelan and Mexican Governments, to vessels fitted out 
in the ports of the United States, and chiefly manned and 
officered by our own countrymen, for the purpose of capturing 
the property of nations witii which the United States are at 
peace ; the immediate tendency of suffering such armaments, in 
defiance of our laws, would have been to embroil the United 
States with all nations whose commerce with our country was 
suffering under these depredations, and if not checked by all 
means in the power of the Government, would have authorized 
claims from the subjects of foreign Governments for indemnifi- 
cation at the expense of this nation, for captures by our people 
in vessels fitted out in our ports, and, as could not faU to be 
alleged, countenanced by the very neglect of the necessary 
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means of sappressing them.' — (American State Papers, Yol. lY. 
p. 133). 

The Undersigned respectfoUj states, that the captures in 
question were made by American citizens, in vessels fitted 
out in ports of the United States, and that the fitting out of 
these vessels, he verily believes, was ^ not checked by all the 
means in the power of the Government,' but that there was a 
' neglect of the necessary means of suppressing ' those expedi- 
tions. 

The public notoriety of these expeditions is easily shown. A 
reference to *Niles's Register,* and other organs of pubUc 
information published in those times, will suffice for this 
purpose ; and nothing was more generally known at Baltimore, 
than that these expeditions were commonly fitted out at that 
port. Indeed, privateers were not only equipped in Baltimore, 
but they were accustomed to bring their captures there for sale. 
The Government of the United States might, by the exercise of 
due diligence, have become acquainted with the facets, and pre- 
vented the privateers from sallying forth. 

The Chief, Artigas, did not possess a single seaport, as has 
been stated, and tihe so-called privateers gave no security that 
they would conduct their cruises according to the laws and 
usages of war, and bring in their prizes for adjudication. They 
were rather pirates than privateers, and, it is respectfully sub- 
mitted, the Gk)vemment of the United States should have 
exerted itself so as efficiently to prevent their repeated and long- 
continued depredations. There were a large number of these 
so-called privateers, at least 28 or 30, preying upon the com- 
merce of Portugal. 

The authorities of the State of Maryland were evidently 
negligent in permitting these warlike preparations in the port 
of Baltimore, and as no claim can be made by Portugal against 
that State, all complaints founded upon the negligence of the 
State authorities must, of course, be made against the Govern- 
ment of the United States, and this Government is therefore, 
as the Undersigned conceives, liable for that neglect. 

As already stated, in some instances the privateers brought 
their priises into the ports of the United States, and the cargoes 
were sold, and upon such cargoes duties were levied and paid as 
upon a regular importation. The Undersigned conceives that 
Justice demands these duties, with interest, should be returned 
to Her Majesty's Government for the use of the parties inter- 
ested in such cargoes. 

Mr. de Piganiere would here beg leave to state, by vray of 
example, the particulars of one of the captures complained of. 
The ship ^ Monte AUegre,' measuring over 800 tons, with a very 
valuable cargo of colonial produce, was captured on tiie 5th June, 
1820, on her voyage from Bahia to Lisbon, in the waters of 
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Azores, by the privateer brig ^ La Fortuna/ tinder the command 
of John Chace, and taken to Baltimore. Judicial proceedings 
were instituted in that city against the said captain and owners 
of the ^ La Portuna/ and her prize and cargo were attached. It 
was proved that the captured property was Portuguese, and that 
the privateer had been armed and equipped at Baltimore, and 
had sailed from that port, where her owners and commander, 
citizens of the United States, resided. It was accordingly 
adjudged that the capture was unlawful ; but, it is clear, that 
this adjudication does not in any manner affect the cause of com- 
plaint against the United States Government, for the want of 
due diligence on the part of the authorities of tiie United States, 
in not preventing the ^ La Portuna ' (which made many other 
valuable captures) from being fitted out as aforesaid. 

In every instance, the Undersigned believes, the claims of the 
Portuguese subjects presented in the Courts of the United States 
against private individuals, citizens of the United States, who 
were concerned in such captures, were unavailing ; sometimes 
from the failure of the purchasers of the prizes or cargoes to 
pay the purchase money, such sales being made by orders of the 
Courts, and credit giyen to the purchasers under such judicial 
sales ; and ofben in consequence, as has been represented to the 
Undersigned, of the overwhelming influence of the interested 
parties, against the foreign claimant. 

To use the language of the Committee on Poreign Eelations, 
before referred to : * The subjects of Her Majesty are entitled 
to indemnification at the expense of the United States, if the 
privateering or piratical expedition in question were not checked 
by all the means in the power of the American Government.' 
And although the parties injured might also prosecute the 
wrong-doers, either civilly or criminally, in the Courts of the 
United States, this right by no means interferes with — the 
Undersigned will repeat — or detracts from, the claim upon the 
Government of the United States, founded upon the reason 
before referred to. 

Indeed, in almost every case, the right to sue the wrong- 
doers would be but a merely nominal remedy. It could scarcely 
ever happen that either the value of the ship and cargo 
captured could be recovered from the privateers, and in no case 
would the losses sustained by the failure of the adventure, and 
the loss of the liberty of the crews, be compensated for. 

Mr. de Pigani^re begs again to submit, in the name of his 
Government, to the Hon. Daniel Webster, the former proposi- 
tion, as the only proper course which suggests itself to his mind 
in order to arrive at a just and equitable conclusion of this long- 
pending matter ; that Commissioners should be appointed to 
ascertain what Portuguese ships and cargoes were captured by 
private armed vessels belonging to ports of the United States, 
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and owned, conunanded, and equipped by inhabitants of the 
said States, and the value of such ships and cargoes, and the 
damage sustained by reason of such captures; and that the 
amount thereof be paid by the Government of the United States 
to the Government of Portugal, for the relief of the parties 
injured. 

It is further submitted, that the only questions to be left for 
the decision of the Commissioners, should be the questions of fact 
just adverted to. The correctness of the general proposition 
laid down by the Committee on Foreign Belations, in reference 
to the liability of the United States, for its neglect of the neces- 
sary means of checking privateering or piratical expeditions, 
will, it is conceived, be readily conceded by the Government of 
the present day. 

The only question, then, remaining for determination is, 
whether the privateering expeditions from the port of Baltimore, 
and other ports of the United States, might not have been pre- 
vented by either the State or Federal Authorities, if that 
diligence which the nature of the case demanded had been 
used. 

It appears to the Undersigned, that the question can admit 
of but one answer, and that in favour of the claims in question. 

A list of some of the captures made by American privateers, 
sailing under the so-called Artigan, and other South American 
insurgent flags, is presented herewith. The value of the ships 
and cargoes amount, the Undersigned computes, to near 
2,000,000 dollars, not including damages and interest. 

The necessary evidence in support of the claims will be fur- 
nished to the aforesaid Commissioners, who may be appointed to 
examine the testimony, if the principle for which the Under- 
signed contends be admitted, as he trusts it will be, by the 
Government of the United States. 

The Undersigned, &c. 

Db Figaniebe e Moeao. 

The Hon. D. Webster. 
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A List of Portuguese Vessels which^ with their cargoes, were either 
wholly capt/u/red or partly plundered hy American Vessels, mostly 
under the flag of ArUgas, between the years 1816 amd 1828, 
extracted from the authenticated documents, &c,, in the Archives 
of the Portuguese Legation in Washington, the collective 
amownt of loss arising therefrom, exceeding 1,500,000 dollars 
principal. 



Ships. 
San JoaG Baptista. 
Marquis de Pombal. 
Paquete de Porto. 
Ceres. 

Sainha de los Anjos. 
San Joao Protector. 
Monte Allegre. 
Lord Wellington. 
Maria de Lisb6a. 
Luiza. 

Don Pedro d' Alcantara. 
Ninfa de Lisboa. 
Bainha dos Mares. 
Carlotta. 

Don Miguel Porjaz. 
Santa Maria Vencedora. 
Conde de Cavalleiros. 
Sociedada Peliz. 
Log6-eli6-dirie. 
Perola. 

Princeza Carlota. 
Jardinura. 
Don Jodo VI. 
Trumfo d' America. 
Almeraute Pacheco. 
Principe Beal. 
Gran-Para. 
Carolina. 
Unias de America 



Serpuete. 



Bbigs. 



Kalmuca. 

Thalia. 

Greneral Sampaio. 

Globe. 

Senhora de Carmo. 

Silveira. 

Avizo do Douro. 

Pombinha. 

Tress Coracoens. 

Sam Jod6 Augusto. 

Nova Aurora. 

Sam Francisco d'Assis. 

Vasco da Gama. 

Volemtario. [packet). 

Don Sebastian, (Government 

Boa Esperanza. 

Amante Feliz. 

Paquete Castro-Marim. 

Fenix. 

Uniao. 

Seniora de Alivio. 

SCHOONEES. 

Felix Victoria. 

Flor de Santa Catherina. 

Nossa Senhora da Piedade. 

Flora. 

F16r de Kio da Prata. 

Luritamia Felix. 

Aquia de Leina. 

F16r de Murta. 

Med^a. 

Montevideo. 
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